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1. A DESCRIPTION OF THE POTENTIAL CHANGE IN FEDERAL LAW OR REGULATIONS 
THAT THE PILOT IS INTENDED TO TEST.    
 
 A. South Carolina Department of Transportation (hereinafter “SCDOT”) proposes to 
implement a pilot project (hereinafter “Pilot”), with the approval of the Federal Highway 
Administration (hereinafter “FHWA”), for the upgrade of certain nonconforming signs along two (2) 
major interstate highways in South Carolina: I-95 and I-26.  The Pilot involves a change in the sign 
appearance by upgrading the existing sign structure material.  A pre-requisite to any upgrade is the 
removal of two (2) or more qualified, nonconforming signs at the expense of the sign owner. The 
nonconforming signs subject to this removal provision will be signs located on the National 
Highway System (NHS) routes, but shall meet certain size requirements to qualify for removal. 
 
 B. Under current federal regulations, reasonable repair and maintenance of a 
nonconforming sign is permitted.  Specifically, 23 Code of Federal Regulations (CFR)  750.707(d) 
(d)(5) provides:  
 

Maintenance and continuance [of nonconforming signs].  The sign must 
remain substantially the same as it was on the effective date of the State law 
or regulations.  Reasonable repair and maintenance of the sign, including a 
change of advertising message, is not a change that would terminate 
nonconforming rights.  Each State shall develop its own criteria to determine 
when customary maintenance ceases and a substantial change has occurred 
which would terminate nonconforming rights.  

 
 C. The intent of the federal  regulation was to allow sign companies to make reasonable 
repair and maintenance of the nonconforming signs to ensure that they remain safe for the 
traveling public, while keeping them substantially the same as they were on the date they become 
nonconforming. Such federal provision was designed to induce removal of nonconforming signs 
through a “wearing out or phasing out” process.1  The federal regulation provides that “each state” 
shall develop criteria for determining maintenance standards.  Such maintenance criteria is subject 
to review by the FHWA to ensure effective control under the Highway Beautification Act of 1965, 
23 USC 131, as amended (HBA).  
 
 D. The FHWA has approved South Carolina’s reasonable repair and maintenance 
provision for nonconforming signs.  These provisions allow the sign owner to perform certain 
repairs on the sign.  Such repairs include replacement of nuts, bolts, additional nailing, riveting or 
welding.  While such repairs may be necessary to ensure that the signs remain safe for the 
traveling public, the secondary result is that, over time, the repairs gradually fortify the sign 
structure material.  These repairs potentially create a longer-lasting structure, and degrade the 
intent of federal law in “phasing out” nonconforming signs.  Over time, such gradual fortification 
potentially lengthens the life of the device.   The end result is a sign, substantially the same as the 
date of its nonconformance, but re-fortified by continued maintenance standards. The 
nonconforming sign has the potential, under this maintenance cycle, to remain in perpetuity, 
thereby defeating the HBA’s “phase out” process.   
 
 E. The fortification issues created by the reasonable repairs to nonconforming signs is 
not acknowledged by current federal regulations.  The Pilot envisions changing federal regulation 
to acknowledge that nonconforming signs are not removed under the “phased out” process.  Such 
potential change would require revising 23 CFR 750.707(d)(5) in its entirety, specifically the 
                                                 
1 Congressional Record, March 29, 2007, S4140: “The whole idea in 1965 was when the billboards wore out, or an act of God 
destroyed them, they were gone.  We have been waiting 40 years for that to happen.”   Comments made by  Senator Lamar 
Alexander, US Senate, Washington DC 
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requirement that nonconforming signs “remain substantially the same”.  In lieu thereof, would be 
the requirement that nonconforming signs can be upgraded once during the duration of the Pilot, 
provided that: (1) their status as nonconforming is not altered; (2) the requirement that two (2) or 
more pre-approved nonconforming signs on NHS routes are removed, at the expense of the sign 
owner, prior to any upgrade; (3) meet certain size requirements, (4)  the upgraded signs may not 
exceed the height of 30 feet above ground level HAGL (Height Above Ground Level) (HAGL is 
defined as the height above ground level measured in feet from the center of the travel way to the 
lowest edge of sign face. Such components as apron and platforms are not considered when 
measuring HAGL), and (5) the just compensation value of the upgraded nonconforming sign is 
calculated based on its pre-upgraded sign materials and leasehold values, if any, as established 
by an approved appraiser and agreed to by the parties. 
 
  F. The HBA was predicated on protecting the public investment in the NHS, to promote 
the safety and recreational value of public travel, and to preserve natural beauty.  The Pilot 
supports and promotes this purpose.  Through the Pilot, the upgraded signs potentially reduce 
number of multiple-poled, wooden, over-sized, over–height, or I-beam sign structures on the 
interstates.  The result is the uniformity of sign appearance along the interstate and more attractive 
looking signs for the traveling public.  The upgrade and uniformity in appearance benefits civic and 
governmental entities by enhancing the gateways to their local communities, while promoting the 
removal of nonconforming signs on NHS routes.  
 
 G. It is not the intent of the Pilot to change or affect the general requirements of the HBA 
for effective control on size, lighting, and spacing, or valuation of nonconforming signs.   Rather, 
the intended effect [revising 23 CFR 750.707(d)(5)] pertains to the maintenance standards for 
nonconforming signs.  The proposed change in the federal regulation still allows for the objectives 
of the HBA to be met.   The Pilot provides: (1) compliance with the intent of the HBA in protecting 
the public investment and preserving natural beauty; (2) better “phase out” process through the 
elimination of two (2) or more qualified and approved nonconforming signs in exchange for one 
upgraded, pre-approved interstate sign; and (3) potential uniformity in size and appearance of 
nonconforming signs which enhances local governments, civic and scenic groups concerns on the 
NHS.   
 
 H. Although the Pilot changes the maintenance standards of nonconforming signs, the 
sign status as nonconforming is not affected nor is the provision of 23 CFR 750.707(d)(6) 
impacted, which provides that nonconforming signs remain subject to provisions involving 
destruction, abandonment, or discontinuation.   SCDOT’s review of and procedures regarding 
nonconforming signs that become destroyed, partially destroyed, vandalized or abandoned are not 
affected by this Pilot.   
 
 I. The potential change to the federal regulation would also reduce state overhead 
involved in monitoring routine repair and maintenance of nonconforming signs.  This would 
alleviate the need to verify if a sign company’s repairs were limited to replacing nuts, bolts, 
additional nailing, riveting or welding, cleaning and painting.     
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2. SPECIFICATION OF EACH PROVISION OF THE FEDERAL LAWS, REGULATIONS, 
AND APPLICABLE FEDERAL-STATE AGREEMENT (S) THAT WOULD REQUIRE A WAIVER 
UNDER 23 U. S. C. 502 IN ORDER FOR THE PILOT TO TAKE PLACE.    
 
 A. The Pilot falls within the category of 23 USC 502 for purposes of research, 
development and technology transfer activities.   A Pilot under Section 502 provides a testing 
opportunity for outcomes from possible statutory and/or regulatory changes.  This experimental 
authority extends only to statutory, regulatory and policy provisions under Title 23 of the United 
States Code. The Pilot contemplates a different treatment in the maintenance and repair of 
nonconforming signs, which has national implications since most states have nonconforming signs 
in their Outdoor Advertising Control (OAC) inventory.   
 

B. The following federal regulation would require a waiver under 23 USC 502: 
23 CFR 750.707(d)(5) – Maintenance and continuance [of nonconforming signs].  
The sign must remain substantially the same as it was on the effective date of the 
State law or regulations.  Reasonable repair and maintenance of the sign, 
including a change of advertising message, is not a change that would terminate 
nonconforming rights.  Each State shall develop its own criteria to determine when 
customary maintenance ceases and a substantial change has occurred which 
would terminate nonconforming rights.  

 
C. 23 CFR 750.707(d)(5) requires that a nonconforming sign “remain substantially the 

same as it was on the effective date of the State law or regulation, ” and requires “each state” to 
develop criteria to define repair and maintenance standards.   The intent is to limit maintenance on 
nonconforming signs to induce removal of nonconforming signs by a “phase out” process. 

 
D. The desired waiver will allow selected, preapproved nonconforming signs to be 

substantially changed in contravention to existing 23 CFR 750.707(d)(5).  There would be no 
change in 23 USC 131 or the Federal-State Agreement.  There is no impact on effective control as 
it governs: (1) lighting, (2) spacing, (3) valuation of nonconforming signs, and (4) nonconforming 
status of the upgraded pre-approved signs. The proposed change in federal regulation may affect 
the size of an upgraded nonconforming sign; however, the upgraded change in size will be 
consistent with legal requirement under state law and the Federal/State Agreement.    

 
E.  Federal funding under 23 USC 502 is not required under this Pilot.   SCDOT will 

charge an application fee for the Pilot in the amount of $200.00 and a $100.00 annual renewal fee 
to cover any administrative costs associated with the Pilot.  There are no other anticipated costs.  
Compliance with the Pilot will be performed under routine inventory reviews by SCDOT’s District 
OAC Coordinators.   
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3. A DETAILED DESCRIPTION OF HOW THE PILOT WOULD WORK, INCLUDING ANY 
SPECIAL SAFEGUARDS AND THE SCDOT’S PROPOSED MONITORING AND 
MEASUREMENT OF IMPACTS.  AN ANALYSIS OF POTENTIAL INCREASE OR DECREASE 
IN ADMINISTRATIVE BURDEN TO THE STATE SHOULD BE ONE OF THE IMPACTS 
MEASURED BY THE STATE. 
 
 A. The Pilot involves a partnership by and between SCDOT and FHWA to reduce the 
number of nonconforming signs adjacent to interstate highways and NHS highways in South 
Carolina.  In order to accomplish the Pilot, SCDOT will allow the sign owner the opportunity, 
through an application process, to upgrade one (1) selected, pre-approved nonconforming sign on 
the interstate highway system of I-26 and/or I-95 in exchange for the removal of two (2) to four (4) 
signs at the expense of the sign owner.  (Number of signs to be removed is based on the size of 
the original sign which is to be upgraded, refer to charts – Exhibit # 1-A, 1-B, 1-C, 1-D, 1-E, and 1-
F).  Removal includes removing all material including the foundation.  In order to qualify for 
removal, the nonconforming signs shall be (1) from an NHS route, and (2) meet certain size 
requirements.  Attached to this proposal is a map of the interstate I-26 and I-95 and the NHS 
routes within the Pilot area where non-conforming signs may be removed (See Exhibit # 2).  
Adjacent areas qualifying for removed nonconforming signs may also include routes which are 
designated as scenic byways, provided the byway is part of the federal aid primary system as of 
June 1, 1991. 

 
 B. For purposes of the Pilot, “upgrade” is defined as: (1) changing wooden or I-beam 
support poles and replacing them with a steel monopole at the same location as the existing 
upgraded structure; and (2) changing the sign face to 672 square feet in each qualifying direction 
without the use of extensions or cutouts.  No cutouts or extensions are allowed on upgraded signs. 
Upgrade shall not be modified into stacked units or side by side units. No illumination will be 
allowed on non-illuminated signs.    The original nonconforming sign at the location of the 
upgraded nonconforming advertising sign will not be considered as a removed sign for the purpose 
of this pilot project.  Upgraded nonconforming advertising signs can not be moved. 

 
C. For purposes of the Pilot, “nonconforming sign” is defined pursuant to regulation 63-

342(P), as one which was lawfully erected, but which does not comply with the provisions of State 
law or State regulations passed at a later date or which later fails to comply with State law and 
State regulations due to changed conditions.  Illegally erected or maintained signs are not 
nonconforming signs and are excluded from this Pilot. 

 
D. The Pilot will have a term of three (3) years and the Pilot criteria and enforcement will 

be subject to FHWA review for the three (3) year duration. 
 

 E. Sign owners that erect or maintain an advertising device in violation of the Highway 
Advertising Control Act, §57-25-110, et. seq. (2006, as amended) or its regulations are prohibited 
from participating in the Pilot. Participation in the Pilot is not mandatory.  The scope of the Pilot is 
limited to I-26 and I-95.  If any segment of I-95 and I-26 is designated as scenic highways, such 
areas are excluded from upgrades.  

 
F. Approval by SCDOT of the nonconforming sign to be upgraded on the interstate 

highway and the two (2) or more nonconforming signs that are to be removed from the NHS route 
is required prior to acceptance into the program.  Upgraded nonconforming advertising signs can 
be located in residential or agricultural areas or other type of zoning because the signs remain 
nonconforming.   
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G. The parties agree that just compensation value for the (1) original nonconforming 
sign structure, and (2) any leasehold interest in real property where the sign is located, will be the 
fair market value as determined by an appraiser identified on the SCDOT’s Approved Appraiser 
List, upon applying for the pilot program.  This means that if the sign is acquired at a later date for 
any Federal or state project, the just compensation value for the sign structure and any leasehold 
interest to the sign owner or the landowner will be that established at the time of application to the 
Pilot program by one of SCDOT’s approved appraisers.   All appraisal costs will be paid by the 
applicant.  The sign owner and/or the landowner have the ability to choose one of the appraisers 
on the SCDOT Approved Appraisers List.  The appraiser will provide a copy of all appraisals to 
SCDOT.  SCDOT will review and approve all appraisals and establish a value.   The parties will be 
bound by the appraiser’s determination on just compensation value of the sign structure and the 
leasehold values derived from the sign and ground lease, if any.   The applicant and landowner will 
execute a voluntary agreement (See Exhibit #3) restricting the determination of value for the sign 
structure and any leasehold interest to this pre-determined just compensation value and will waive 
any further compensation and/or relocation assistance.  The voluntary agreement will reference 
the property tax map # and be filed with the Clerk of Court / Office of Deeds in the county where 
the sign is located and within the official records of the SCDOT.  The agreement will be binding on 
all subsequent landowners and sign owners.  Federal participation in any future acquisition of this 
sign for any purpose will be based on the just compensation value as determined at the time of 
application to the Pilot program by an appraiser identified on the SCDOT Approved Appraiser List.  

 
H. Applicants shall agree to pay an initial nonrefundable application fee of $200.00 for 

each upgraded nonconforming sign on the interstate participating in the Pilot and an annual fee of 
$100.00 for the Pilot’s 3 year duration.  The Pilot fee statement will be included in the annual billing 
statement for the permit.   The fees shall be allocated for the administrative costs incurred by 
SCDOT in maintaining its outdoor advertising program. 

 
I. There will be no limitation on the number of signs that a sign owner may apply for the 

Pilot.  SCDOT reserves sole discretion to deny the upgrade of any sign on the interstate highway 
and/or the removal of signs.  SCDOT reserves the right to terminate the Pilot at its discretion 
without cause. 
 

J. The sign owner shall apply for the Pilot using SCDOT form entitled Outdoor 
Advertising Nonconforming Sign Upgrade Agreement Form (hereinafter “Upgrade Agreement”)  
(See Exhibit #3).  The Upgrade Agreement shall be submitted for SCDOT’s review along with 
documents of each interstate nonconforming sign identified as a possible upgrade candidate.  
Upon SCDOT’s receipt of the Upgrade Agreement, SCDOT will conduct an on-site review of each 
location.    

 
K, The Upgrade Agreement shall also identify the nonconforming signs subject for 

removal from the NHS routes.  As mentioned above, in order to qualify for removal, the two (2) or 
more nonconforming signs shall be (1) located on the NHS route, and (2) meet certain size 
requirements. 

  
L. The sign owner must provide 5 inches X 7 inches in size photographs of both the 

proposed upgraded interstate sign and the proposed nonconforming signs subject to removal, 
when submitting the Upgrade Agreement to participate in the Pilot.   The photographs shall be 
taken from the edge of the right-of-way, capturing all sign faces and sign supports. Information 
regarding all sign structures must be captured on the Upgrade Agreement form.  All sign structures 
sites participating in the Pilot will receive an on-site review by SCDOT prior to acceptance into the 
Pilot.  Photographs verifying removal of the pre-approved nonconforming signs are to be 
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maintained in the project file.  It is not a requirement that a photograph be taken of the sign 
permit/tag.  Coordinators will do an on-site review of all signs enrolled in the Pilot.  

 
M. Upgraded Nonconforming Signs: 

(i) Each upgraded pre-approved nonconforming sign shall be assigned a project 
number.  Information pertaining to the pre-approved removed nonconforming signs shall become 
part of the project number associated with the upgraded nonconforming sign. 

(ii) If any nonconforming sign is upgraded before SCDOT’s final written approval, 
the upgraded nonconforming sign becomes illegal and must be removed at the owner’s expense 
upon written notification from SCDOT. 

 (iii) If for any reason, an upgraded nonconforming sign which takes part in this 
Pilot is impacted by a future highway construction or improvement project, the value of the 
upgraded nonconforming sign shall be fixed and set forth in the Upgrade Agreement.  The value of 
the upgraded nonconforming sign shall be based on the value of the original nonconforming sign 
structure prior to it being upgraded.  The value of this sign shall be documented and agreed to by 
the parties on Upgrade Agreement form prior to the sign being approved for participation in the 
Pilot.   A copy of the Upgrade Agreement shall be kept on file with the ODA Office and SCDOT 
Right of Way Office in the file of the road adjacent to it or tract encumbered by the sign (See 
Section 3G).             

 (iv) Upgrades to nonconforming signs shall be constructed as a single face, single 
face back-to-back, or single face V type signs.  The total square footage of the sign face will be 
limited to no more than 672 square foot. Cutouts and extensions are prohibited. SCDOT currently 
maintains an automated permitting program (with digital photos) where total square footage of sign 
is recorded and monitored.   SCDOT will conduct routine inventory control measure to ensure 
compliance with the maximum square footage limitation through on-site inspections and 
photographic evidence. 
   
  (v) Lighting configuration will remain the same on upgraded nonconforming 
advertising signs.  No lights for any direction of an upgraded nonconforming advertising sign may 
be added, i.e., upgraded nonconforming advertising may not be lit unless the original direction was 
previously lit. (Refer to charts, Exhibits #1-E, #1-F).  For each direction of an upgraded 
nonconforming advertising signs that qualifies for lighting, the removed structure(s) must meet 
required lighting requirements (Refer to charts, Exhibits #1-A, #1-E, and #1-F). 
 
  (vi) Nonconforming signs located in ramp areas are ineligible for upgrading.    
Each upgraded nonconforming advertising sign must meet State and federal spacing requirement 
such as interchange restriction, distance requirement, block-out areas, etc.   State law and the 
Federal/State Agreement prohibit signs within 500 feet of an interchange, intersection at grade or 
rest area.   Prohibition of billboards within an interchange is a matter of public safety.  Ghaster 
Properties, Inc. v. Preston, Dir. Of Highways, 176 Ohio St. 425, 200 NE2d 328; Seaman vs. Mo. 
Hwy and Transportation Commission, 736 S.W.2d 58 (1987); Robbins v. Mississippi St. Hwy. 
Comm., 369 So2d 765 (1979); Martin Media v. Com., Dept. of Transp, 661 A.2d 479 (1995). 
  (vii) Nonconforming signs, on NHS routes constructed to controlled access 
standards, that are nonconforming due to spacing are excluded from participation in this Pilot and 
cannot be upgraded unless the spacing requirement is corrected.  Section 57-25-140(E) – South 
Carolina Outdoor Advertising Law requires signs to be located 500 feet apart along the interstates.  
The objectives of the Pilot are the appearance of the interstates and reduction of nonconforming 
signs.  Prohibiting participation of nonconforming signs which violate the spacing provisions is 
rationally related to this objective.   

 (viii) A sign owner shall not upgrade a nonconforming sign to a LED or other similar 
electronic changeable message sign.  A sign owner shall not upgrade a nonconforming sign to a 
mechanical changeable message sign. 
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 (ix) Sign owner is responsible for coordinating with local zoning authorities to 
obtain the required local permits prior to approval of SCDOT for the upgrade of nonconforming 
signs on the interstate.  SCDOT’s current regulations require that where local government 
regulation exists, no state permit shall be issued unless the applicant submits along with the 
application either (1) a copy of the permit issued for the site by the local government or (2) a 
statement from the appropriate local government official indicating that the sign complies with all 
local government requirements and that the local government will issue a permit to that applicant 
upon issuance of the state permit by the SCDOT.  Failure to obtain the necessary local permission 
for the upgrade will prohibit participation in the Pilot.   

 (x) An upgraded interstate preapproved nonconforming sign may not exceed the 
height of 30 feet above ground level (HAGL). 
  (xi) Upon completion of upgrading, the interstate sign shall retain its 
nonconforming classification.  Direction of advertising message on upgraded nonconforming 
advertising signs shall remain the same as the original sign.  Upgraded nonconforming advertising 
signs which were read in a single direction, shall not be allowed to become a cross reader.  
 

N. Removed Nonconforming Signs: 
(i) Each of the required nonconforming signs shall be removed by the sign owner 

or his agent and all must be completely removed prior to any modifications being performed on the 
upgraded nonconforming sign located on the interstate.       

 (ii) All qualified nonconforming signs subject to the removal provision must be 
from the NHS route, and must meet certain size and lighting requirements as specified in Section 
3(A) of this proposal.  Exhibits #1-A and #1-B provide details relating to qualification for removed 
structures.  Exhibits #1-C, #1-D, #-E, and #1-F provide details relating to the minimal sizes and 
number of removed structures required for a sign to be upgraded.  The minimal size of a structure 
qualifying as a removed structure is three hundred fifty (350 SF) square feet.  SCDOT will monitor 
all sign structures to ensure that the size and lighting requirements are met.    

 (iii) Upon removal of each required qualified, preapproved nonconforming signs, 
sign owners will surrender the outdoor advertising permits of the removed signs to SCDOT’s 
Outdoor Advertising Office in Columbia, South Carolina. 

 (iv) The landowner and sign owner shall acknowledge on the Upgrade Agreement 
that any compensation for removal of the nonconforming signs, if any has been paid in full by the 
sign owner. 

 (v) The upgraded structure shall not qualify as a removed structure. 
 (vi) Removed nonconforming signs may change classifications of adjacent signs 

to conforming.       
 

O. It is anticipated that the Pilot will reduce the administrative burden of the State, as 
each time a permit holder participates, the removal of two (2) or more qualified, preapproved 
nonconforming signs from NHS routes will occur.  Such reduction of nonconforming signs is 
intended to reduce the total sign inventory statewide and has the potential to positively impact the 
labor and costs associated with OAC inventory monitoring.  Such reduction also has the potential 
to decrease just compensation exposure for removal of the nonconforming signs when impacted 
by a SCDOT highway project.  In addition, South Carolina is a southeastern state subject to 
potential tornados, funnel clouds and strong winds. By allowing nonconforming wooden signs to be 
upgraded to monopole, it is anticipated that requests by sign owners for routine maintenance and 
repairs of wooden panels and stringers would be lessened, thereby reducing the number of 
administrative reviews of repairs by SCDOT. 2 

 

                                                 
2 According to Regulation 63-350(C) (7) (e), repair and maintenance of face panels and stringers are allowed on 
nonconforming signs. 



   10

P.  It is anticipated that the Pilot will enhance public safety by restricting the height of an 
upgraded sign to 30 feet HAGL as measured from the centerline of the roadway.  HAGL is defined 
as the height above ground level measured in feet from the center of the travel way to the lowest 
edge of sign face. Such components as apron and platforms are not considered when measuring 
HAGL. 
 
4. THE INTENDED SCOPE AND TIME PERIOD FOR THE PROPOSED PRACTICE. FOR 
EXAMPLE, GEOGRAPHIC LIMITS MAY RANGE FROM BROAD TO RESTRICTED 
(STATEWIDE, ONE AREA, ONE PROJECT, ETC).  THE PROPOSED LENGTH OF THE PILOT 
SHOULD BE LIMITED TO THAT TIME PERIOD NEEDED TO OBTAIN MEASURABLE 
RESULTS.  THE LEGAL AUTHORITY FOR THE PROJECT PRACTICE ENDS AT THE 
TERMINATION OF THE PILOT.    

 
A. The Pilot shall be conducted on Interstate I-26 and I-95.  Interstate I-26 and I-95 carry 

a large amount of tourist traffic in and out of the state.  I-26 receives travelers from the 
Northwestern area of the state from North Carolina. I-26 channels over 1,367,900 travelers daily 
into the coastal resort areas of SC.  I-95 receives an average of 146,900 daily travelers from North 
Carolina.  I-95 averages 326,300 travelers daily exiting the low country of SC into Georgia.  
Provided for review is statistical data from the Average Daily Traffic Count for I-26 and I-95 and 
counties located on those routes to substantiate the traffic.   

 
Average Daily Traffic Count 

 
I-95        I-26 
 

Dillon County  146,900   Spartanburg County  507,000 
Florence County 235,400   Laurens County  106,000 
Sumter County   80,500   Newberry County  209,500 
Clarendon County 167,100    Richland County  375,300 
Orangeburg County 187,300   Lexington County  944,000 
Dorchester County   82,400   Calhoun County  107,600 
Colleton County 155,800   Orangeburg County  272,400 
Hampton County   79,100   Dorchester County    94,400 
Jasper County 326,300   Berkeley County  146,300 
       Charleston County         1,367,900    
 
 B. Interstates I-26 and I-95 were selected because they transect the State of South 
Carolina.   The selection process was focused on interstates that carried out-of-state tourism or 
interstate commerce.   In the selection process for the subject interstates, consideration was given 
to the number of miles of the interstate, the amount of urban sections and local government 
jurisdictions, and the number of nonconforming signs.    
 

C. Potential upgraded nonconforming signs on I-95: There are approximately 598 
nonconforming signs on I-95.  Of the 598 nonconforming signs on I-95, the majority of the signs 
are wooden structures and approximately 319 are over the age of 20 years (built before 1987).    
Attached are pictures of several wooden structures which prompted the pursuit of the Pilot (See 
Exhibit #4).  These signs are old, wooden structures which require annual repair and maintenance 
by the sign owner; and constant monitoring by SCDOT.    This statistic does not include illegal 
signs on I-95.  Illegal signs are prohibited from participation in the Pilot.  Illegal signs require 
immediate removal. 
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D. Potential upgraded nonconforming signs on I-26:  There are approximately 246 
nonconforming signs on I-26.  Of the 246 nonconforming signs on I-26, the majority of the signs 
are wooden structures and approximately 102 are over the age of 20 years (built prior to 1987).   
Attached are pictures of several wooden structures which prompted the pursuit of the Pilot (See 
Exhibit #4). These signs are old, wooden structures which require annual repair and maintenance 
by the sign owners, and constant monitoring by SCDOT. This statistic does not include illegal signs 
on I-26.  Illegal signs are prohibited from participation in the Pilot.  Illegal signs require immediate 
removal. 

 
E. Potential removed nonconforming signs: Qualified, preapproved nonconforming signs 

may be removed from any NHS route statewide.  As mentioned above [Section 3.N (ii)], a 
nonconforming sign subject to removal under the Pilot must meet certain size and lighting 
requirements to qualify for removal.  SCDOT will conduct on-site reviews of the proposed signs to 
ensure that they meet the size restrictions.  The removal area is statewide to encourage a 
reduction of all qualifying nonconforming signs.  Reduction in the number of nonconforming signs 
benefits the State by reducing the labor and cost associated with monitoring and inventorying on 
those signs, along with possible reduction in just compensation costs if the signs are impacted by a 
highway project. 

 
F. The Pilot will be limited to a period of three (3) years commencing on the date that 

the Notice to Proceed for the Pilot is issued by the SCDOT’s Secretary of Transportation.  The 
legal authority for the Pilot ends at expiration of the three (3) year period or by termination of the 
Pilot at the discretion of the SCDOT.  It is anticipated that a three (3) year term will be sufficient 
time to obtain measurable results.   The results will be measured by (1) the number of signs 
participating in the project, (2) a survey of the areas to determine of whether the appearance of I-
95 and I-26 has been improved, (3) an analysis of the cost-benefits of repair/maintenance request 
on these route, (4) an analysis of the cost-benefits to SCDOT staff inventory control and 
monitoring, and (5) a determination if a reduction in non-conforming signs statewide was achieved. 
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5. A DESCRIPTION OF THE EXPECTED EFFECTS OF THE PILOT, INCLUDING 
POTENTIAL BENEFITS, HARM, AND BURDEN TO THE PUBLIC AND /OR TO PRIVATE 
PERSONS OR ENTITIES. 
 

A. There are a number of expected effects of the Pilot to South Carolina:  (1) the 
reduction of the overall number of nonconforming billboards statewide through the removal of two 
(2) or more qualified, pre-approved nonconforming signs at the sign owners expense; (2) uniformity 
in the appearance of the interstates of I-95 and I-26 due to the size, height, and structure materials 
restrictions imposed by the Pilot; (3) reduction in requests for repair and routine maintenance by 
the sign companies; (4) cost benefit in inventory monitoring time and overhead in reviewing signs 
for repair and routine maintenance by SCDOT; (5) improve public safety by restricting height of 
signs and potential wind storm debris on highway right-of-way caused by wooden signs, and (6) 
cost benefit from possible reduction in just compensation costs for signs if impacted by a state 
highway project.   

 
B.  There are approximately 6350 permitted signs in South Carolina.  Of those signs, 

approximately 2,413 are nonconforming.  Of the 2,413 statewide nonconforming signs, 844 of 
them are located on I-26 (246 total) and I-95 (598) total.  The majority of the 844 nonconforming 
signs located on I-26 and I-95 are wooden structures and, of the 844 nonconforming signs on 
these subject interstates, 421 were built prior to 1987 (over 20 years ago).    

 
C. SCDOT will not need additional manpower to monitor the removal and upgrade of 

signs participating in the Pilot.  SCDOT is set up under a seven (7) district concept.  Each district 
has an outdoor advertising coordinator assigned to the district office to review and monitor signs.    

 
 D. The Pilot will allow some local jurisdictions and civic organizations, as well as 
billboard owners, the opportunity to address nonconforming billboards in sensitive areas. Sensitive 
areas may be urban controlled route with a proliferation of nonconforming signs where the removal 
of two (2) or more nonconforming signs will assist them in their local beautification efforts.   
Sensitive areas may also be interstate gateways to towns and cities, where nonconforming signs 
can be upgraded to a uniform size, height and structure material [monopole instead of wooden].  It 
is anticipated that the potential uniformity appearance of the upgraded signs, along with reduction 
in nonconforming signs on other NHS controlled routes will have positive effects on local 
governments, civic and scenic groups concerns on the Interstate system and NHS primary system.    

 
E. There is no anticipated adverse effect or harm from the implementation of the Pilot.  

Without the Pilot, the 844 nonconforming signs will continue to exist on I-26 and I-95.  With the 
Pilot, the 844 nonconforming signs will still exist, but will be upgraded, thereby improving their 
appearance.  No new nonconforming signs will be erected by the Pilot.  On the contrary, two (2) or 
more nonconforming signs from any NHS routes will have to be removed in order the upgrade an 
interstate sign.  Additionally, the removed signs must meet specific size and lighting restrictions in 
order to qualify for removal.  Moreover, the upgraded sign is restricted by size, height, lighting, and 
materials [monopole vs. wooden].  The upgraded sign retains its pre-upgraded value (structure and 
leasehold) and nonconforming status.   The effect is a win-win for (1) the industry in upgrading a 
sign, (2) for SCDOT, local government and civic organizations in reducing the nonconforming sign 
inventory, and (3) for the traveling public in viewing signs that are more uniform in appearance of 
size, height and material. 

 
F. SCDOT and FHWA will not pay any compensation to the landowner or billboard 

owner as a result of the removal of a nonconforming billboard.  Any compensation due to the 
landowner as a result of the removal of a nonconforming billboard will be the responsibility of the 
sign owner.  The sign owner voluntarily agrees to removal the signs at his expense.  If an 
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upgraded sign is impacted by a future highway project, any compensation due the sign owner or 
land owners would be limited to the value of the original (non-upgraded) sign structure and any 
leasehold interest as established by an approved SCDOT appraiser (See Section 3G).   The pre-
upgraded value will be set forth and agreed upon under the Upgrade Agreement form (See Exhibit 
#3) prior to the signs acceptance into the Program. 

 
G. SCDOT anticipates no burden to the public or private persons/entities based on 

information received from stakeholders. SCDOT identified six (6) major stakeholders of this Pilot.  
Response to the Pilot has been positive.  The first stakeholders identified were 143 sign owners 
who currently have permitted signs on I-26 and I-95.  These sign owners were individually 
contacted by a letter which explained the Pilot (See Exhibit #5).  All 143 sign owners responded 
positive to questions regarding the project. Additionally, SCDOT contacted the South Carolina 
Outdoor Advertising Association (SCOAA) whose membership is statewide and consist of the 
majority of sign companies in the State of South Carolina.  SCDOT held several meetings with the 
SCOAA and presented to them details of the Pilot.   On behalf of its membership, the SCOAA 
provided written endorsement of the Pilot (See Exhibit #6). 

 
H. The second stakeholders were determined to be local governments in the area of I-

95 and I-26.  To address local governments, SCDOT made presentations to the Council of 
Governments (COGs) Organizations.  The mission of the COGs is the formation of a council which 
assists local governments in developing local and regional plans within their member counties of 
SC, as well as providing local government with planning and technical support to improve the 
quality of life within the region.  Local governments within its region appoint the governing board of 
each COG.  Six (6) COGs received personal presentation by the SCDOT’s Director of Outdoor 
Advertising regarding the Pilot.  The presentation includes a PowerPoint display and handouts 
describing in detail the Pilot.  These six (6) COGs covered 36 counties of the 46 counties in the 
State which intersected with the I-95 and/or I-26 corridors.  Each COG had either route I-26 or I-95 
going through it or it bordered one of the subject interstates. Each COG provided written 
endorsement of the Pilot (See Exhibit #7 A-F).   

 
 I. The third stakeholder group was identified as civic organizations interested in the 
control of outdoor advertising.  SCDOT meet with leaders of The Sierra Club and The Garden Club 
of SC to present and explain the details of the Pilot.  SCDOT received positive written 
endorsement of the Pilot from these stakeholders (See Exhibit #8 A-B). 
 
 J.  The fourth stakeholder group was identified to be citizens of the State of South 
Carolina.  The interest of the citizens of the State of South Carolina is determined to be the cost-
benefits produced by the implementation of the Pilot.  The reduction in administrative costs 
associated with repair and routine maintenance requests by the sign owners will be a factor for 
consideration.  Potential increase in public safety as a result of upgrades made to older signage 
along the subject interstates, as well as removal of nonconforming signs statewide is another 
factor. 
 K. The fifth stakeholder group was identified to be the motoring public along I-95 and I-
26.  Interests of the motoring public along the subject interstates is calculated in two parts:  (1) 
appearance of interstate signage, and (2) reduction in nonconforming signs on OAC regulated 
routes statewide.  Appearance of interstate signage is intended to produce signs that are uniform 
in size, height and structure material.  Reduction in nonconforming signs on OAC regulated route 
are intended to ease sign proliferation in sensitive area and/or overall nonconforming sign 
inventory along regulated routes. 
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 L The sixth stakeholder was identified as the land owner.  The land owner would have 
an interest in the signs being removed and upgraded.  Actions taken on these signs could impact 
leasing arrangements.  
 
 M. Upon approval of the Pilot by federal and state agencies, SCDOT’s marketing 
strategy will consist of dissemination of the Pilot guidelines to all ODA industry representatives, 
local governments, COGs and civic organizations involved or interested in outdoor advertising 
control.  The Upgrade Agreement will be mailed to sign owners along I-95 and I-26.  In addition, 
SCDOT will commence a telephone campaign to inform sign owners along I-95 and I-26 of the 
Pilot opportunity.   
 
 N.   The marketing strategy will also include an internet campaign.  SCDOT will launch a 
press release on its website detailing the Pilot to the public.  A web page on SCDOT website will 
be created to provide details of the Pilot and its progress through the posting of quarterly progress 
reports.  SCDOT will also send the quarterly progress reports to the local jurisdictions impacted by 
the Pilot.  SCDOT will submit annual progress report to SCDOT and FHWA on the Pilot.   
 
 O. Within sixty (60) days after the end of the Pilot term (3 years from the date of Notice 
to Proceed), SCDOT will submit to FHWA a written report analyzing the benefits, harm, burdens, 
costs, and effects of the Pilot. 
 
 P. The only information not currently included in the Pilot summary is the outcome of a 
public hearing which is to be held on a date approved by FHWA in Santee, SC.  This city is in the 
vicinity of I-26 and I-95.  SCDOT’s Public Hearing Officer will be organizing the public hearing.  
This public hearing is being conducted in the same manner as a federally funded project.  A 
newspaper statewide will announce the public hearing (See Hearing Notice Exhibit #10).  Direct 
notices will be sent to specific stakeholders (Sierra Club of America, Garden Club, and Outdoor 
Advertising Association of America).  The result of the public hearing will be provided to FHWA 
upon completion (See Issues / Concerns of Stakeholders, Exhibit #11).  
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6. AN ANALYSIS OF HOW THE PILOT MEETS THE MINIMUM STANDARDS DESCRIBED 
IN THIS GUIDANCE. 
 
 The proposed Pilot project meets the minimum standards in the August 30, 2005 guidance 
as follows: 
 

A. Likely to result in a proposal for change at the national level:  
(i) Most, if not all, states have similar provisions to South Carolina law pertaining 

to reasonable repair and maintenance of nonconforming signs.  These states grapple with failure 
of the “phase out” process intended by the HBA.  Like South Carolina, a percentage of their 
inventory consists of old, wooden, nonconforming signs that require regular repair and 
maintenance by sign companies.  Similarly, these states have to process the repair and 
maintenance request and expend administrative cost in monitoring the repairs.   

(ii) Like South Carolina, most states have an inventory of nonconforming signs 
that they would like to reduce, through a voluntary method, without the payment of just 
compensation.  

(iii) Like South Carolina, OAC regulated routes transect local jurisdictions.  These 
jurisdictions have an interest in both the elimination of nonconforming signs from sensitive areas 
and the uniformity of nonconforming sign within their jurisdictions.   

(iv) The Pilot seeks to impact the HBA by changing the Code of Federal 
Regulations 23 CFR Part 750.707(d)(5) - the [nonconforming] sign must remain substantially the 
same as it was on the effective date of the State law or regulations.   Since the HBA affects all 
states, such change will have a potential impact on all state OAC programs.  If the Pilot is 
successful, it may lead to a change in federal regulation which will better address the 
nonconforming sign issue of the states. 
 
 B. Meets statutory purpose: 

(i) The HBA was predicated on protecting the public investment in the interstate 
system and primary system, to promote the safety and recreational value of public travel, and to 
preserve natural beauty.  The Pilot complements the HBA purpose in that it preserves the status of 
the sign as a nonconforming structure, yet allows the sign to be upgraded to reduce the number of 
oversized and over height multiple-poled wooden or I-beam sign structures.  The Pilot upgrades 
will have the effect of producing nonconforming signs that are uniform in size, height and material.  
The premise is to eliminate the multiple-poled, jumbo signs, with standard legal-sized sign.  
However, the upgrade does not change the status of the sign as the sign remains nonconforming.  

(ii) The Pilot seeks to improve the public investment in the highways by improving 
the appearance of signs adjacent to the subject interstates by upgrading nonconforming, 
preapproved signs, while also improving the appearance of other OAC regulated routes by the 
removal of two (2) or more pre-approved nonconforming signs.   

(iii) It is also contemplated that by restricting height of the upgraded signs, 
additional safety measures to the traveling public may be achieved.  It is anticipated that the height 
restriction may reduce the chances of signs and wooden debris falling into the right-of-way or 
roadway in high winds.   
   
 C. In the public interest: 

(i) Nonconforming signs are a constant element in the SCDOT OAC Program.   
On the one hand, according to the HBA, a nonconforming signs “must remain substantially the 
same as it was on the effective date of the State law or regulation that made it nonconforming.”   
However, on the other hand, the HBA allows reasonable repair and maintenance of the 
nonconforming sign based on State developed criteria on customary maintenance.  At the 
inception of the HBA in the 1960’s, the public interest may have been served by the “phase out” 
method intended by the HBA.  This method essentially meant that the nonconforming signs, 
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through minimal repair and maintenance, would eventually become so dilapidated they would fall 
down.  The reality is, however, that the HBA, as it pertains to 23 CFR 750.707(d)(5), is not 
achieving its intended goal of “phasing out” nonconforming signs.  In actuality, nonconforming 
signs, through the “reasonable repair and maintenance” exception of the HBA, does not “phase 
out” nonconforming signs.  The dichotomy between the two sentences in 23 CFR 750.707(d)(5) 
has created the “perpetual” nonconforming sign issue.   

(ii) It can be argued that the public interest is not sufficiently served by 23 CFR 
750.707(d)(5).  The Pilot recognizes that 23 CFR 750.707(d)(5) is ineffective in managing 
nonconforming signs.  Rather than allow them to remain in a degraded state, the Pilot serves the 
public interest by allowing the nonconforming sign to be upgraded, while maintaining their 
nonconforming status and pre-upgraded value.  It also promotes public interest by the removal of 
two (2) or more pre-approved nonconforming signs.   

 (iii)  It is anticipated that the benefits of the Pilot will be significant in reducing the 
number of nonconforming signs statewide and outweigh any adverse effect from the upgrading of 
the interstate preapproved nonconforming signs.   Any adverse effect would be minimal in that the 
upgraded signs (1) remain classified as nonconforming, (2) their value, for acquisition purposes, is 
set forth by agreement as the pre-upgraded sign value and leasehold, if any, and (3) the signs 
remain subject to federal and state law as it pertains to destroyed, abandoned or discontinued 
signs.   

 (iv) While the upgrade is a permanent affect to the nonconforming sign, it is 
anticipated that there are no harmful effects from this permanent upgrade.  In other words, the 
nonconforming signs along the subject interstates are already in existence, with or without the 
Pilot.  Empirical data shows that less than one percent, (0.787%) of the total South Carolina 
permitted sign inventory (6350 signs) have been cancelled over the past five (5) year.  Of these 
cancelled permits, none of the signs were nonconforming signs that were “phased out”, but were 
cancelled for other reasons such as storm damage and lack of marketability for the sign.  Rather 
than allow the signs to remain in a degraded state, the Pilot proposes to further public interest by 
improving the appearance of the highways, by both upgrading the signs and removing 
nonconforming signs.    

 
D. Complies with National Environmental Policy Act (NEPA): 

The proposed Pilot complies with NEPA requirements.  A Categorical Exclusion Type 
B (CEB) was issued on April 18, 2006 for the Pilot (See Exhibit #9).  Under the Categorical 
Exclusion classification, pursuant to 40 CFR 1508.4, the Pilot does not individually or cumulatively 
have a significant effect on the human environment and was found to have no such effect in 
procedures adopted by the FHWA for implementation of the NEPA regulations.  Therefore, neither 
an environmental assessment nor an environmental impact statement is required.   

 
E. Developed with public Involvement: 

(i) Stakeholder involvement was incorporated in the development of the proposed 
Pilot.   The stakeholder groups included the Outdoor Advertising Industry, SC Chapter of The 
Sierra Club, Scenic America of SC, The Garden Club of SC, Inc., SC Council of Governments 
(COGs), permit holders on I-26 and I-95.  The COGs assist local governments in developing local 
and regional plans within their counties.  The guiding principles of the COGs is to:  (1) provide a 
forum where any local government can have issues heard and needs addressed, (2) advocate on 
behalf of regional government, business and citizens, and (3) provide planning and technical 
assistance with current and future needs of the region in mind.  COGs are open to the public.  
SCDOT met with each COG organization where the Pilot was reviewed and discussed. SCDOT 
received letters of endorsement / support for the Pilot from the six (6) COGS.    SCDOT wrote all 
permit holders with active permits on I-26 and I-95 informing them of the Pilot.  An information 
sheet explaining the Pilot and seeking comments was provided.  The Pilot was received with 
overwhelming support.  A copy of the letter to stakeholders is attached (See Exhibit #5). Only one 
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owner did not support the project.  This owner would not have qualified for the Pilot because he 
had no signs along the subject interstates, only on Federal-aid Primary Routes.   
 (ii)  The traveling/motoring public and tourist have also been included as 
stakeholders.  Tourist gain benefits of having the sign structures on I-26 and I-95 because they 
provide ongoing information about goods and services available ahead.  The upgrade of these 
structures will provide a more uniform appearance of the signs, in size, height, and material 
requirements.   

(iii)   Representatives of the Outdoor Advertising Association (OAAA) represented 
the outdoor advertising industry in South Carolina.  The OAAA was apprised of the scope of the 
Pilot and unanimously arrived at a consensus on its implementation.  

(iv) Through written contact with the sign owners, OAAA, civic organization and 
local governments, SCDOT developed public involvement.  The public involvement procedures 
provided (1) an opportunity during the project development for the stakeholders to be involved in 
the identification of social, economic, and environmental impacts; (2) notification of the proposed 
Pilot to the stakeholders for consideration; and (3) explanation of the Pilot, including the projects 
purpose, need, and consistency with the goals and objectives of the HBA were discussed with the 
stakeholder groups. All social, economic, environmental and other impacts were considered.   

(v) A public hearing will be scheduled on a date approved by FHWA in Santee, 
SC.  A public notice will be listed in a newspaper statewide.  Major stakeholders who have been 
known to have an interest in outdoor advertising will be sent invitations to attend the public 
hearing.  

(vi)  The Pilot’s public involvement process satisfies the FHWA requirement in 23 
CFR 771.111(h) and 23 CFR §771.111(f).  Keith C. Melvin, SCDOT Director of Outdoor 
Advertising, met with the stakeholder groups and afforded the interested groups the opportunity to 
review the Pilot.   A Public Hearing was scheduled on a date approved by FHWA (See Exhibit #11) 
for Public Hearing Issues / Concerns.  

 
 F. Expected risks from the proposed experiment are proportionate to the potential 
positive results: 
   (i) SCDOT anticipates no expected risks from the Pilot.  There have been no 
nonconforming signs along the Interstates system that have been canceled or “phased out” by 
natural causes (Acts of God) in South Carolina over the past five (5) years.  While the 
nonconforming signs have been partially destroyed by wind or other natural forces, under South 
Carolina Law, sign companies are allowed to rebuild the sign structure if the SCDOT determines 
the damages to the sign was less than 50 % of its replacement cost as of the time of the damages.   
In each case over the past years, damages to a partially destroyed nonconforming signs have 
been determined to be less than 50% and, therefore, they were rebuilt.   
   (ii) SCDOT anticipates no manpower shortages in the review of the two (2) or 
more pre-approved removed nonconforming signs or the upgraded sign.  SCDOT currently has an 
automated permitting system that will assist in the tracking and monitoring of the two (2) 
nonconforming signs that are removed and the upgraded preapproved interstate sign.   
   (iii) SCDOT will incur no cost associated with upgrade or removal of the sign 
structure, as the sign owner shall upgrade at his expense and remove the nonconforming signs at 
his expense.    
   (iv) Risks associated with certain signs not allowed to participate in the program 
have been weighed.   
    (a) Non participation may result from a sign being located in a ramp area.  
In such event, public policy and state statue prevent erection of nonconforming signs in ramp 
areas and provides a rational basis for their exclusion from the Pilot.   
    (b) Non participation because of spacing conflicts of signs [500 ft rule] 
along the interstate has been weighed.  In such event, sign owners will be given the opportunity to 
correct spacing conflicts.  If the spacing conflict cannot be cured, public policy and state statue 
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prevent erection of signs within 500 feet of another sign structure and provides a rational basis for 
their exclusion from the Pilot.   
   (v) Risks associated with other sign companies not allowed to participate in the 
program have been weighed.  Nonconforming signs located on other interstates (I-77, I-85, I-277, 
I-385, I-526, I-20) are not included in the Pilot.  Such signs are owned by other sign companies 
who will not be given the opportunity to participate in the Pilot.  In such event, equal protection 
clause arguments should not be held to prevent a state from conducting an experimental or pilot 
program designed for the public good on less than a statewide basis.  Aguayo v. Richardson 473 
F.2d 1090, 1109 (2d Cir.1973), cert. denied, 414 U.S. 1146, 94 S.Ct. 900, 39 L.Ed.2d 101 (1974); 
N.B. v. Sybinski, 724 N.E.2d 1103 (2000). 
        (vi)  Risks associated with future acquisition of the upgraded nonconforming signs 
have been mitigated by the requirement that the sign owner and landowner agree on the Upgrade 
Agreement form that the value of the nonconforming upgraded sign and leasehold interest, if any 
be set forth as its pre-upgraded value.   Therefore, in the event of a highway widening project or 
acquisition of the sign, the value of the structure and leasehold interest, if any is pre-determined 
and should not be an issue (See Section 3G).  A copy of the Upgrade Agreement will be filed with 
the SCDOT right-of-way office and county Residence Construction Engineers Office for each 
affected interstate. 
   (vii) Risks associated with the removal of a qualified nonconforming sign from any 
SC NHS regulated route have been mitigated by the sign owner’s agreement in the Upgrade 
Agreement.  The sign owner agrees to be responsible for all removal expenses, including but not 
limited to, damages to the landowner caused by the removal of the sign.   The sign owner, in the 
Upgrade Agreement, agrees to hold SCDOT and the State of South Carolina harmless from all 
causes of action, direct or indirect, resulting from the voluntary removal of the nonconforming sign.   
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7. A SUMMARY OF THE PUBLIC INVOLVEMENT PROCESS, INCLUDING A REPORT ON 
THE ISSUES AND INTERESTS EXPRESSED BY THOSE IN SUPPORT OF AND THOSE 
OPPOSING THE PILOT. 

 
 A. In the process of obtaining public involvement, SCDOT originally identified three (3) 
stakeholders: (1) the Outdoor Advertising Industry, (2) SC Chapter of The Sierra Club, and (3) The 
Garden Club of SC, Inc.  In the initial application SCDOT indicated that they met with the SC 
Outdoor Advertising Association, which represented small and large sign companies statewide.  
Since that time, SCDOT has expanded it public involvement to all active permit holders (small and 
large) on I-26 and I-95.  Public involvement was further extended to local governments, civic 
organizations, and general public.  Personal presentations were given to Council of Government 
(COG) organizations that are comprised of 36 counties and citizens from around the state.  The 
description and goals of the Pilot was disseminated statewide with an opportunity for those with 
concerns to be heard. The stakeholders received a detailed presentation that covered the 
objectives and potential benefits of the Pilot. 
 
 B. The only information not currently included in the Pilot manual is the outcome of a 
public hearing which will be held on a date approved by FHWA in Santee, SC.  This city is in the 
vicinity of I-26 and I-95.  SCDOT’s Public Hearing Officer will be organizing the public hearing.  
This public hearing is being conducted in the same manner as a federally funded project.  A 
newspaper statewide will announce the public hearing.  Direct notices will be sent to specific 
stakeholders (Sierra Club of America, Garden Club, and Outdoor Advertising Association of 
America).  The result of the public hearing will be provided to FHWA upon completion.   
   
 C. Attached will be a summary of the outcome of the Public Hearing reflecting the issues 
and interest expressed by those in support of and those opposing the Pilot (See Exhibit # 11).   
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8. THE APPROPRIATE NEPA DOCUMENTATION, INCLUDING DOCUMENTATION 
REQUIRED UNDER 23 CFR 771.111 (H).  
 
  A. The Pilot has been environmentally classified as a Categorical Exclusion (CE) Type 
B (no individual environmental document required) based on information contained in the Draft 
ODA Pilot Project Report.   See Exhibit #9 - CE Type B.   Under the CE classification, the Pilot has 
been determined not to have any significant environmental impacts.  23 CFR 771.117(a).   
Moreover, under 23 CFR 771. 117(c), this type of project normally would not require further NEPA 
approvals as the upgrade would fall under 23 CFR 771.117(c)(8), which provides: 
 

The following actions meet the criteria for CE in the Council on Environmental 
Quality (CEQ) regulation (40 CFR 1508.4) and 23 CFR 771.117(a) of this 
regulation and normally do not require any further NEPA approvals by the 
Administration:  (8) Installation of fencing, signs, pavement markings, small 
passenger shelters, traffic signals, and railroad warning devices where no 
substantial land acquisition or traffic disruption will occur.  
 

  B. Social, economical, environmental and other impacts of the Pilot are not significant 
as determined by the CE Type B Environmental Classification which was determined by SCDOT’s 
Environmental Office and approved by FHWA Environmental Office.   In accordance with 23 CFR 
771.111(h), SCDOT carried out public involvement meetings pursuant to 23 USC 128.    
Specifically, in accordance with 23 USC §128, SCDOT herewith provide that:  
 

(i) Keith C. Melvin, SCDOT Director of Outdoor Advertising, met with the 
stakeholder groups and will conduct a Public Hearing on a date approved by FHWA to 
afford the interested groups the opportunity to meet and review the Pilot (See Exhibit #11 
Notice of Hearing).  The purpose of this public meeting is to allow the stakeholders an 
opportunity to express support and objections to the Pilot.  At the public meeting, SCDOT 
reviewed the economic, social, environmental and other possible effects of the Pilot project 
with the stakeholders. 

 
(ii) Letters from the various stakeholder groups evidencing that an opportunity 

was afforded to them to express any objections to the Pilot (See Exhibits #6, #7 A-F and #8 
A-B). 

  (a) March 14, 2005 letter from W. Scott Shockley to Keith Melvin 
advising that the Outdoor Advertising Association of South Carolina, Inc. 
(OAASC) endorses the Pilot (See Exhibit #6).    
  (b) March 4, 2005 letter from Dell Isham to Keith Melvin advising 
that the South Carolina Chapter of the Sierra Club endorses the Pilot (See 
Exhibit #8 B). 
  (c) April 22, 2005 letter from Pat Abercrombie to Keith Melvin 
advising that The Garden Club of South Carolina, Inc. supports the Pilot (See 
Exhibit #8-A). 
  (d) On October 3, 2006, a letter was sent to all sign owners who 
currently have active permits on routes I-26 and I-95.  All respondents gave an 
overwhelming endorsement of the pilot project (See Exhibit #5).  
  (e) Letters from COGs endorsing the Pilot (See Exhibit #7 A-F).    
 

C. In compliance with 23 CFR 771.111(h), SCDOT contacted the stakeholder groups 
and provided them with explanatory information regarding the Pilot’s  purpose, 
impacts, if any, and an opportunity to express objections.   
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Examples – Details of Removed Structure(s) 
A.  Each Panel size:  672 Square Feet (SF) or larger 

 
 
Examples of a Removed 
Location 

 
Qualifying 
Sign 
Structures 

 
Qualifying 
Size of Sign 
Structure 

 
Lighting  
Qualifications 
 

   
1) Single , advertising in 
direction with lighting 

one 1 672 SF  
 

One direction 

2) Single - stacked, advertising in 
one direction with lighting 

1 672 SF One direction 

3) Side by Side, advertising in one 
direction with lighting 

2 672 SF One direction 

4) Side by Side - stacked, 
advertising in one direction without 
lighting 

2 672 SF None 

5) Side by side - double face or 
back to back, advertising in two 
directions with lighting in one 
direction 

2 672 SF One direction 

6)Double Face or back to back, 
advertising in two directions,  No 
lights 

1 672 SF None 

7) Double Face – Stacked or Back 
to Back - Stacked, advertising in 
two directions with lighting in both 
directions 

1 672 SF Two directions 

8) V Shaped, advertising in two 
directions with lighting in both 
directions. 

1 
 

672 SF 
 

Two directions 

9) V Shaped - side to side, 
advertising in two directions 
lighting in both directions. 

with 
3 
 

  672 SF 
 

Two directions 

10) V Shaped - side to side, 
stacked, advertising in two 
directions with lighting in both 
directions 

3 
 

 672 SF Two directions 
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Examples – Details of Removed Structure(s) 
B.  Each Panel size:  12 feet by 25 feet, 300 Square Feet (SF) 

 
 

    
Examples of a Removed 
Location 

Qualifying 
Sign 
Structures 

Qualifying 
Size of Sign 
Structure 

Lighting  
Qualifications 
 

    
1) Single , advertising in 
direction with lighting 

one 0* 300 SF*  
 

None 

2) Single - stacked, advertising in 
one direction with lighting 

0* 300 SF* None 

3) Side by Side, advertising in one 
direction with lighting 

 0* 300 SF* None 

4) Side by Side - stacked, 
advertising in one direction without 
lighting 

 0* 300 SF* None 

5) Side by side - double face or 
back to back, advertising in two 
directions with lighting in one 
direction 

 0* 300 SF* None 

6) Double Face or back to back, 
advertising in two directions, with 
lighting in two directions 

 0* 300 SF* None 

7) Double Face - Stacked or Back 
to Back - Stacked, advertising in 
two directions with lighting in both 
directions 

 0* 300 SF* None 

8) V Shaped, advertising in two 
directions with lighting in both 
directions. 

 0* 300 SF* None 

9) V Shaped - side to side, 
advertising in two directions 
lighting in both directions.  

with 
 0* 300 SF* None 

10) V Shaped - side to side, 
stacked, advertising in two 
directions with lighting in both 
directions. 

 0* 300 SF* None 

 
*  Qualifying size of sign is less than 350 Square feet, Minimum size, No qualification 
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Examples – Details for Upgraded Signs – No Lighting 
A.  Each Panel size:  672 Square Feet (SF) or larger; 

    AND no lighting on structure to be upgraded  
 

Original Sign Structure 
Each panel on original sign 
structure - 672 SF or larger and 
original sign has no lighting 

Details of Upgraded Sign 
 
Maximum Size:  672 square 
feet per qualifying direction  

Required Remove Structures 
             

Number   Minimum Size (Square feet)    

   
1) Single, advertising in 
direction 

one Monopole with advertising in 
one direction, no lighting,  

Two     
          
 

one 672 SF, plus                   
   one 350 SF 

2) Single - stacked, advertising in 
one direction 

Monopole with advertising in 
one direction, no lighting 

 Two    
          
  

   
 one 672 SF, plus                   
one 350 SF 

3) Double Face or Back to Back, 
advertising in two directions 

Monopole with advertising in 
two directions, no lighting 

Two     
          
 

one 672 SF, plus                   
   one 350 SF 

4) Double Face - Stacked or Back to 
Back - Stacked,  advertising in two 
directions 

Monopole with advertising in 
two directions, no lighting 

Two     
          
 

one 672 SF, plus                   
   one 350 SF 

5) Side by Side, advertising in one 
direction 

Monopole with advertising in 
one directions, no lighting 

Two  
          
          

  remove the adjacent side by side   
    structure; plus 
 one 350 SF                 

6) Side by Side 
advertising in 

- Stacked, 
one direction 

Monopole with advertising in 
one directions, no lighting 

Two  
          
          

  remove the adjacent side by side   
    structure; plus 
 one 350 SF                 

7) Side by side - double 
by side – back to back, 
in two directions 

face or Side 
advertising 

Monopole with advertising in 
two directions, no lighting 

Two  
          
          

  remove the adjacent side by side   
    structure; plus 
 one 350 SF                 

8) V Shape, advertising in two 
directions 

Monopole with advertising in 
two directions, no lighting 

Two     one 672 SF, plus                      
one 350 SF                              

9) V Shape, Stacked, advertising in 
two directions 

Monopole with advertising in 
two directions, no lighting  

Two     one 672 SF, plus                      
one 350 SF                              

10) V Shaped –side to side, 
advertising in two directions 

Monopole with advertising in 
two directions, no lighting 

Two  
          

   remove both adjacent 
     side structures 

side by  
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Examples – Details for Upgraded Signs – No Lighting 
B.  Each Panel size:  350 Square Feet (SF), but less than 672 SF; 

    AND no lighting on structure to be upgraded  
 

     Original Sign Structure  
Each panel on original sign 
structure - 350 - 671 SF and 
structure has no lighting 

original 

Details of  Upgraded Sign  
Maximum Size:  672 square 
feet per qualifying direction                  

Number   

Required 
Remove Structures 
    
   Minimum Size 

   
1) Single, advertising in 
direction 

one Monopole with advertising in 
one direction, no lighting,  

Two     
Three   
Four       

  672 SF; or 
  two 350 SF, one 672 SF; or 

350 SF 
2) Single - stacked, advertising in 
one direction 

Monopole with advertising in 
one direction, no lighting 

Two     
Three   
Four       

  672 SF; or 
  two 350 SF, one 672 SF; or 

350 SF 
3) Double Face or Back to Back, 
advertising in two directions 

Monopole with advertising in 
two directions, no lighting 

Two     
Three   
Four       

  672 SF; or 
  two 350 SF, one 672 SF; or 

350 SF 
4) Double Face - Stacked or Back to 
Back - Stacked,  advertising in two 
directions 

Monopole with advertising in 
two directions, no lighting  

Two     
Three   
Four       

  672 SF; or 
  two 350 SF, one 672 SF; or 

350 SF 
5) Side by Side, advertising in one 
direction 

Monopole with advertising in 
one directions, no lighting 

Three   

Four    

 remove the adjacent sign                 
structure, plus one 350 SF, 
plus one 672 SF; or 

 remove the adjacent sign 
structure, plus three 350 SF 

6) Side by Side 
advertising in 

- Stacked, 
one direction 

Monopole with advertising in 
one direction, no lighting 

Three   

Four    

 remove the adjacent sign                 
structure, plus one 350 SF, 
plus one 672 SF; or 

 remove the adjacent sign 
structure, plus three 350 SF 

7) Side by side - double 
by side - back to back, 
in two directions 

face or Side 
advertising 

Monopole with advertising in 
two directions, no lighting 

Three   

Four    

 remove the adjacent sign                 
structure, plus one 350 SF, 
plus one 672 SF; or 

 remove the adjacent sign 
structure, plus three 350 SF 

8) V Shape, advertising in two 
directions 

Monopole with advertising in 
two directions, no lighting 

Two     
Three   
Four       

  672 SF; or 
  two 350 SF, plus 

350 SF 
one 672 SF; or 

9) V Shape, Stacked, advertising in 
two directions 

Monopole with advertising in 
two directions, no lighting 

Two     
Three   
Four       

  672 SF; or 
  two 350 SF, plus 

350 SF 
one 672 SF; or 

10) V Shaped –side to side, 
advertising in two directions 

Monopole with advertising in 
two directions, no lighting 

Three   

Four      

 remove the two adjacent sign 
structures, plus one 672 SF; 

remove the two adjacent sign 
structures, plus two 350 SF  

  
or      
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Examples – Details for Upgraded Signs – With Lighting 
C.  Each Panel size:  672 Square Feet (SF) or larger; 

    AND lighting on structure to be upgraded  
 

   Original Sign Structure 
Each panel on original sign 
structure -  672 SF or larger 
and original structure has 
some lighting 

Details of Upgraded Sign 
 
Maximum Size:  672 
square feet per qualifying 
direction 

Required Removed Structures 
 

                   
                   Minimum Size 
Number      (Square feet)  

Required 
 Lighting on 

Removed 
Structures  

   
1) Single, advertising in 
direction  

one Monopole with 
advertising in one 
direction with lighting  

Two    
          
 

one 672 SF, plus                   
  one 350 SF 

One direction 

2) Single - stacked, 
advertising in one direction 

Monopole with 
advertising in one 
direction with lighting  

 Two   
          
  

one 672 SF, plus                   
 one 350 SF 

One direction 

3) Double Face or Back to 
Back, advertising in two 
directions, lighting in one 
direction 

Monopole with 
advertising in two 
directions with lighting 
one direction 

Two    
          
 

one 672 SF, plus                   
  one 350 SF 

One direction 

4) Double Face - Stacked or 
Back to Back - Stacked,  
advertising in two directions, 
lighting in two directions 

Monopole with 
advertising in two 
directions with lighting on 
two directions 

Two    
          
 

one 672 SF, plus                   
  one 350 SF 

Two directions       

5) Side by Side, advertising in 
one direction  

Monopole with 
advertising in one 
directions with lighting  

Two  
         

  remove the adjacent  side by  
    side structure; plus                     
one 350 SF                 

One direction 

6) Side by Side 
advertising in 

- Stacked, 
one direction 

Monopole with 
advertising in one 
direction with lighting  

Two  
          
          

  remove the adjacent side by   
     side structure; plus  
 one 350 SF                 

One direction*      

7) Side by side - double face 
or Side by side – back to 
back, advertising in two 
directions, lighting in both 
direction 

Monopole with 
advertising in two 
directions with lighting on 
both directions 

Two  
          

  remove the adjacent side by   
    side structure; plus                     
one 350 SF                 

Two directions*     

8) V Shape, advertising in 
two directions, lighting in 
one direction 

Monopole with 
advertising in two 
directions with lighting on 
one direction 

Two    one 672 SF, plus                      
one 350 SF                              

One direction 

9) V Shape, Stacked, 
advertising in two directions, 
lighting in two directions 

Monopole with 
advertising in two 
directions with lighting on 
both directions 

Two    one 672 SF, plus                       
one 350 SF                              

Two directions       

10) V Shaped –side to side, 
advertising in two directions, 
lighting in two directions 

Monopole with 
advertising in two 
directions with lighting on 
both  directions 

Two     
          

remove both adjacent  
     side structures 

side by   Two directions*     

 

 
*Required Lighting on removed structure(s) achieved 
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Examples – Details for Upgraded Signs – With Lighting 
D.  Each Panel size:  350 Square Feet (SF), but less than 672 SF; 

    AND lighting on structure to be upgraded  
 

   Original Sign Structure 
Each panel on original 
sign structure - 350 – 671 
SF and original sign has 
some  lighting 

Details of Upgraded Sign 
 

Maximum Size:  672 
square feet per qualifying 
direction  

Required Removed Structures 
                
 
                  Minimum Size 

Number      (Square feet)  

Required 
 Lighting on 

Removed 
Structure(s) 

   
1) Single, advertising in 
one direction  

Monopole with 
advertising in one 
direction with lighting  

Two     
Three   
             
Four       

  672 SF; or 
  two 350 SF, plus 
  672 SF; or 
350 SF 

one 
One direction 

2) Single - stacked, 
advertising in one 
direction 

Monopole with 
advertising in one 
direction with lighting  

Two     
Three   
Four       

  672 SF; or 
  two 350 SF, plus 

350 SF  
one 672 SF; or 

One direction 

3) Double Face or Back to 
Back, advertising in two 
directions, lighting in one 
direction 

Monopole with 
advertising in two 
directions with lighting 
one direction 

Two     
Three   
Four       

  672 SF; or 
  two 350 SF, plus 

350 SF 
one 672 SF; or 

One direction 

4) Double Face - Stacked 
or Back to Back - Stacked,  
advertising in two 
directions, lighting in two 
directions 

Monopole with 
advertising in two 
directions with lighting on 
two directions 

Two     
Three   
Four       

  672 SF; or 
  two 350 SF, plus 

350 SF 
one 672 SF; or 

Two directions         

5) Side by Side, advertising 
in one direction  

Monopole with 
advertising in one 
directions with lighting  

Three   
             
             
Four    
             

  remove the adjacent sign 
    structure,  plus one 350 SF,  
    plus one 672 SF; or 

  adjacent sign structure, plus  
 three 350 SF 

One direction 

6) Side by Side - Stacked, 
advertising in one 
direction 

Monopole with 
advertising in one 
direction with lighting  

Three   
             
             
 Four      
             

  remove the adjacent sign  
    structure,  plus one 350 SF, 
    plus one 672 SF; or  
remove the adjacent sign  

    structure, plus three 350 SF         

One direction*         

7) Side by side - double 
face or Side by side – back 
to back, advertising in two 
directions, lighting in two 
directions 

Monopole with 
advertising in two 
directions with lighting on 
both directions 

Three   
             
             
 Four      
            

  remove the adjacent sign  
    structure,  plus one 350 SF, 
    plus one 672 SF; or  
remove the adjacent sign  

     structure, plus three 350 SF        

Two directions*        

8) V Shape, advertising in 
two directions, lighting in 
one direction 

Monopole with 
advertising in two 
directions with lighting on 
one direction 

Two     
Three   
Four       

  672 SF; or 
  two 350 SF, plus one 672 SF; or 

350 SF 

One direction 

9) V Shape, Stacked, 
advertising in two 
directions, lighting in two 
directions 

Monopole with 
advertising in two 
directions with lighting on 
both directions 

Two     
Three   
Four       

  672 SF; or 
  two 350 SF, plus 

350 SF  
one 672 SF; or 

Two directions         

10) V Shaped –side to side, 
advertising in two 
directions, lighting in two 
directions 

Monopole with 
advertising in two 
directions with lighting on 
both  directions 

Three   
             
             
Four       
            

  remove the two adjacent sign  
    structures, plus one 672 SF;  
    or 
remove the two adjacent sign 

    structures,  plus two 350 SF         

Two directions*        

 

 
*Required Lighting on removed structure(s) achieved 
 

           Exhibit # 1-F 

































 42

 
STATE OF SOUTH CAROLINA 

Outdoor Advertising Nonconforming Sign Upgrade Agreement (Pilot Project) 
SOUTH CAROLINA DEPARTMENT OF TRANSPORTATION 

 
**This document must be typed and completed in its entirety** 
**Agreement must be filed with Clerk of Court/Deeds Office* 

 
This Agreement made by and between the SOUTH CAROLINA DEPARTMENT OF 
TRANSPORTATION (SCDOT), _____________________________________________, (Sign Owner).  
 
This Agreement is hereby made to upgrade one wooden or I-beam nonconforming sign adjacent to an 
Interstate highway, in exchange for the removal of (2) or more nonconforming signs of similar or larger 
size, at the locations herein described, in accordance with the Outdoor Advertising Nonconforming Sign 
Upgrade “Pilot” Project dated September 15, 2008, which Pilot Project is made a part of this Agreement 
and incorporated herein by reference. The Sign Owner will document all nonconforming signs identified 
as candidates for participation in the Pilot Project in this Agreement, 
  
1. APPLICANT 
 
Name of Applicant: ____________________________________ Owner ID #: __________ 
     
   ______________________________________________________________________________ 
     Address                              City                                  State                Zip Code  
 
2.  NONCONFORMING SIGN TO BE UPGRADED: 
 
a)  Permit (Number) to be Upgraded: _______________________________________ 
  
     Interstate: __________ (North, South, East, West) County __________ Milepost __________  

       
b)   Land Owner: _________________________________________________________________ 
     ___________________________________________________________________________ 
     Address                                           City                                  State                Zip Code   
 
c)  Property Tax Map Number: ___________________________     
 
d) Appraised value of upgraded sign:  $_____________________ 
 (Appraiser selected only from SCDOT Approved Appraiser List). 
 
e) Appraised value of leasehold of the real estate interest:  $_____________________ 
 
f) Appraiser’s name:  _________________________________ 
 
g) Date of appraisal:  _________________________________                    
                    
h) Planned upgrade date: ______________________   
              
    ______________________________       ______________________________      ______________   
    Upgrade - Land Owner’s Name  (print)            Land Owner’s Signature                   Date of Signature        
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3. NONCONFORMING SIGN(S) TO BE REMOVED 
 
 a) Permit (Number) 1 to be Removed: _______________________________________________ 

 Highway: ________  (North, South, East, West) County __________ Milepost ____________ 
 Land Owner  Name:___________________________________________________________ 

   ____________________________________________________________________________ 
     Address                                          City                                State                   Zip Code   
     Planned removal date: ___________________ 
     Compensation, if any paid to site owner:  $___________________    
                  
     _________________________       ______________________________      ______________   
             Removed -Land Owner’s Name         Land Owner’s Signature                          Date of Signature        
                  
 
b)  Permit (Number) 2 to be Removed:  _____________________________________________ 
     Highway: _________ (North, South, East, West) County ___________ Milepost __________  

  Land Owner  Name:___________________________________________________________ 
  ____________________________________________________________________________ 

     Address                                          City                                State                   Zip Code   
      Planned removal date: __________________ 
     Compensation, if any paid to site owner:  $___________________         
                  
     __________________________       ______________________________      ______________   
             Removed -Land Owner’s Name           Land Owner’s Signature                        Date of Signature        
 
c)  Permit (Number) 3 to be Removed: _______________________________________________ 
    Highway: _________ (North, South, East, West) County ___________ Milepost ___________  

  Land Owner 3 Name:___________________________________________________________  
____________________________________________________________________________ 

     Address                                          City                                State                   Zip Code   
         Planned removal date: __________________ 
     Compensation, if any paid to site owner:  $___________________         
              
     __________________________       ______________________________      ______________   
             Removed - Land Owner’s Name          Land Owner’s Signature                          Date of Signature        
             
d)  Permit (Number) 4 to be Removed: _______________________________________________ 
    Highway: _________ (North, South, East, West) County ___________ Milepost ___________  

 Land Owner  Name:___________________________________________________________ 
____________________________________________________________________________ 

     Address                                          City                                State                   Zip Code   
     Planned removal date: __________________ 
     Compensation, if any paid to site owner:  $___________________             
                
     _________________________       ______________________________      ________________   
             Removed - Land Owner’s Name           Land Owner’s Signature                        Date of Signature        
  
    
4. APPLICATION COSTS: 

a) Permit Participation Fee ($200.00) Remitted Herewith: $___________________ 
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b) An annual renewal fee of $100.00 will be accessed for the Pilot’s 3 year duration.                        
 
5.  REQUIRED PHOTOGRAPHS: 

Please provide color photographs (5 x 7) with the permit number of each sign listed above  
(upgraded and all removed signs). Photos shall be taken from the edge of right of way. 

 
6. TERM and TERMINATION: 

The Pilot will have a term of three (3) years and the Pilot criteria and enforcement will be subject 
to FHWA review for the three (3) year duration.  The Pilot is subject to termination without cause 
at the sole discretion of SCDOT upon thirty (30) days notice to sign owner.  

   
7. GENERAL PROVISIONS: 

a) Upgraded Nonconforming Sign: 
1) Sign limited to wooden or I-beam nonconforming signs located on I-26 and I-95. 
2) Minimum Size: The minimum size of nonconforming advertising signs eligible for the 

program or eligible to be upgraded is 350 square feet.   
3) Maximum Size:  Maximum size of upgraded nonconforming sign is 672 square feet – 

no cutouts or extensions allowed. 
4) Upon submission of this form, SCDOT staff will conduct an on-site review of each 

upgrade location.   
5) If any nonconforming sign is upgraded before SCDOT’s final approval, the upgraded 

nonconforming sign becomes illegal and must be removed at the owner’s expense upon 
notification from SCDOT.  

6) Upgraded at same location – same mile marker – no shifting. 
7) Material:  Upgrades to nonconforming signs shall be constructed on monopole. 
8) Types: Sign is limited to: single face, single face back-to-back, and single face V type 

sign. 
9) CEVMS:  LED, Tri-vision, mechanical electronic changeable message signs, stacked 

and side by side signs are prohibited. 
10) Lighting:  Lighting configuration will remain the same on upgraded nonconforming 

advertising signs.  No lights for any direction of an upgraded nonconforming 
advertising sign may be added, i.e., upgraded nonconforming advertising may not be lit 
unless the original direction was previously lit. 

11) Height: Upgraded interstate preapproved nonconforming sign may not exceed the 
height of 30 feet as measure from the center of the travel way to the lowest edge of the 
sign face. 

12) Sign Status: Sign Owner agrees that the upgrade of the sign shall not change its 
nonconforming status.  The structure shall remain nonconforming after the upgrade 
unless the upgraded sign meets current regulations and law.  

13) Valuation:  The parties agree that just compensation value for the (1) original 
nonconforming sign structure, and (2) any leasehold interest in the real property where 
the sign is located, will be the fair market value as determined by an appraiser 
identified on the SCDOT’s Approved Appraiser List.  This means that if the sign is 
acquired at a later date for any Federal or state project, the just compensation value for 
the sign structure and any leasehold interest in the real estate to the sign owner or the 
landowner will be that established at the time of application by one of SCDOT’s 
approved appraisers.   All appraisal costs will be paid by the sign owner.  The sign 
owner and/or the landowner have the ability to choose one of the appraisers on the 
SCDOT Approved Appraisers List.  The appraiser shall provide a copy of the appraisal 
to SCDOT.  SCDOT will review and approval all appraisals and establish a value.  
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 The sign owner and landowner waive any further compensation for the sign or lease 
for the real property and/or relocation assistance.   

 
b) Nonconforming Removed Signs: 

1) The nonconforming signs shall be removed by the sign owner or his agent and must be 
completely removed prior to any modifications being performed on the upgraded 
nonconforming sign located on the interstate.   

2) Removal of the nonconforming signs above is voluntary and at the expense of the sign 
owner.  The sign owner is responsible for any damages to the landowner associated 
with the removal.   

3) Removal of two (2) to four (4) nonconforming signs is required depending on upgraded 
sign. 

4) Removal includes all materials including foundation. 
5) Removal from NHS routes or scenic byways upon approval of SCDOT. 
6) Removed sign does not include the upgraded sign. 

 
   c) Hold Harmless:  

The sign owner and landowner agrees to hold SCDOT and the State of South Carolina 
harmless from all causes of action, direct or indirect, resulting from the voluntary removal 
of the nonconforming sign and upgrade of nonconforming sign on the interstate. 

 
d) Filing:  This Agreement will reference the Property Tax Map Number for the land where 

the nonconforming upgraded sign site is located.  The Agreement will be filed with the 
Office of Deeds in the county where the upgraded sign is located and within the official 
records of the SCDOT.  

 
e) Violations: Signs which violate Highway Advertising Control Act, 57-25-110, et seq., 

(HACA) cannot participate in Pilot.  Sign Companies that are in violation of HACA cannot 
participate in new upgrades. 

 
f) Discretion: SCDOT has the right to refuse the acceptance or participation into the Pilot of 

any nonconforming sign (for upgrade or removal) at its sole discretion. 
 

g)  Successors and Assigns.  SCDOT, Landowner of Upgraded sign and Sign Owner each binds 
itself, its successors, and assigns to the other party with respect to these requirements. 

 
h) Entire Agreement.  This agreement with referenced Pilot Project constitutes the entire 

agreement between the parties.  The contract is to be interpreted under the laws of the State of 
South Carolina. 

 
_________________________________    _____________________  __________  ___________   
   Signature of Company Official                               Title                         Date           Telephone  
 
FOR SCDOT USE ONLY  Approved appraised valve of upgraded sign:  $_____________ 
     Appraised value of leasehold of the real estate interest: $___________
                                                                 
______________________________   _______________________________________   ____________   
  Approved – Denied                                                  Print Name                                               Date   
                                                                _______________________________________ 
                                             Signature 
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STATE OF SOUTH CAROLINA ) 
   ) PROBATE 
COUNTY OF RICHLAND ) 
 
 Personally appeared before me _____________________________ and made oath that _______ 
saw the within named ________________________________ SIGN OWNER, by its duly authorized 
representative, __________________________ sign, seal with its corporate seal, and as its act and deed 
delivered the within written instrument, and that ________ with ___________________________ 
witnessed the execution thereof. 
 
SWORN to before me this ________ 
day of _________________20______ ____________________________________ 
 
________________________________(L.S.) 
Notary Public for South Carolina 
_____________________________________________________________________________________ 
STATE OF SOUTH CAROLINA ) 
   ) PROBATE 
COUNTY OF RICHLAND ) 
 
 
 Personally appeared before me _____________________________ and made oath that _______ 
saw the within named _________________________________, LANDOWNER OF UPGRADED SIGN, 
for and as its act and deed delivered the within written instrument, and that ________ with 
___________________________ witnessed the execution thereof. 
 
SWORN to before me this ________ 
day of _________________20______ ____________________________________ 
 
________________________________(L.S.) 
Notary Public for South Carolina 
_____________________________________________________________________________________ 
STATE OF SOUTH CAROLINA ) 
   ) PROBATE 
COUNTY OF RICHLAND ) 
 
 Personally appeared before me _____________________________ and made oath that _______ 
saw the within named SOUTH CAROLINA DEPARTMENT OF TRANSPORTATION, by its duly 
authorized officer, KEITH C. MELVIN, Director of Outdoor Advertising, sign, seal with its corporate 
seal, and as its act and deed delivered the within written instrument, and that ________ with 
___________________________ witnessed the execution thereof. 
 
SWORN to before me this ________ 
day of _________________20______ ____________________________________ 
 
________________________________(L.S.) 
Notary Public for South Carolina 




























































































