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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 

) CIA NO . ..2.0t/- CP-10-?'j/3. 
COUNTY OF CHARLESTON ) 

. . --· ::1, ...... .,, 

Road/Route Port Access Road 
File 10.037345A 

Item 
, Project GENS I PIN 37345 RDOl ' 

I T~ n I 

C'f:~ South Carolina Department of Transportatior. ) 
~ ) 
!<")~~ Condemnor, ) 
Q~ ) 
~~w. ) 

~~1 Donna L. Works, ~ 
il "" ) 
-" - ) u 0 

;... " 
,i;, § Landowner(s). ) 
"" 0 ·- 0 ) &; 0 

~~~~~~~~~~~~~~-+----~) 

TO: THE LANDOWNER(S) ABOVE NAMEf: 

C?.. 

~~:' 
s~\ 
;;.?:?, 

,,·, 

CONDEMNATION NOTICE 
AND 

TENDER OF PAYMENT 

(JURY TRIAL DEMANDED) 

COPY TO : Rick Bybee, Attorney at Law, S~th, Bundy, Bybee, Barnett, P.C., Post Office Box 
1542, Mount Pleasant, SC 29465 i 

Pursuant to the South Carolina Emin nt Domain Procedure Act, Section 28-2-10, et seq., 

Code of Laws of South Carolina, 1976, as a ended, you are hereby notified as follows: 

1. The South Carolina Departme t of Transportation (SCDOT) is the Condemnor 

herein and seeks to acquire the real property described herein for pub lie purposes. 

2. Donna L. Works is named as fandowner(s) in this action by virtue of her claim(s) 

of title (or other interests) as shown by that I certain deed dated October 7, 2002 from Paulette 

Botten, recorded October 9, 2002 in the rOD Office for Charleston County in Deed Book 

L421, Page 763. I 

3. The following is a descriptio* of the real property subject to this action and a 

description of the interest sought to be acqufred in and to the property by the Condemnor: 

I 
I 
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• I _) 

Condemnation Notice and Tender of Payment (contirued} 

I 

All that parcel or strip of land to esta lish a right of way, containing 0.09 
acre (3,936 SF) more or less, and bein the entire tract of land, one story 
1,407 SF brick veneer commercial bni ding and being the entire tract and all 
improvements thereon if any, includin rights of access as may be needed for 
controlled access facilities, owned by onna L. Works, shown as the "Area 
of Acquisition" on Exhibit A, attached hereto and made a part hereof, 
between approximate survey stations 6+00 and 58+o0 left and right of Port 
Access Road (r/w corridor) Mainline. 

Tax Map Number 466-16-00-018 

i 

i 

4. The SCDOT is vested with the ~ower of eminent domain pursuant to Section 57-5-

320 and Section 28-2-60, Code of Laws ofSofth Carolina, 1976, as amended. 

5. The property sought herein is t~ be acquired for public purposes, more particularly 

for the construction of From: 1-26 (Exit 216) to: Proposed Port Terminal 

6. This action is brought pursua9t to Section 28-2-240, Code of Laws of South 

Carolina, 1976, as amended. 
I 

7. The SCDOT has complied withj the requirements set forth in Section 28-2-70(a), 

Code of Laws of South Carolina, 1976, as ~ended, by having the subject property appraised 

and making the appraisal available to the Lardowner(s) where required by law, and certifies to 

the Court that a negotiated resolution has bten attempted prior to the commencement of this 

action, or pursuant to Section 12-28-2940, C de of Laws of South Carolina, 1976, as amended, 
i 

an appraisal of this property was not required~ 

8. Project plans may be inspected I at the office of South Carolina Department of 
I 

Transportation, Charleston County M~intenance Office, 6355 Fain Street, North 

Charleston, South Carolina, 29418, underj PIN 37345 RDOl, Tract 27, Port Access Road 
I 

(r/w corridor). I 
I 

9. THE CONDEMNOR HAS DEtERMINED JUST COMPENSATION FOR THE 

PROPERTY AND RIGHTS TO BE ACQUI~ED HEREUNDEJ3., TO BE THE SUM OF ONE 

HUNDRED FORTY THOUSAND SEtEN HUNDRED AND N0/100 DOLLARS 

($140,700.00) AND HEREBY TENDERS PA~MENT THEREOF TO THE LANDOWNER(S). 
' 

10. Payment of this amount will be rpade to the Landowner(s) if within thirty (30) days 

of service of this Condemnation Notice, thf Landowner(s) in writing requests payment, and 

Road/Route Port Access Road 

I 
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SCOOT R1W Form 815 (06-11) 
• 
Condemnation Notice and Tender of Payment (c'ontibued) 

! 

I 

agrees to execute any instruments necessary ~o convey to the Condemnor the property interests 

and rights described hereinabove. The Agree)nent and Request for Payment must be sent by first 

class certified mail with return receipt reque~ted or delivered in person to Kenneth C. Feaster, 

Director, Rights of Way, South Carolina !Department of Transportation, 955 Park Street, 

Columbia, South Carolina 29202. If no Agr~ement and Request for Payment is received by the 

Condemnor within the thirty (30) day period, ~he tender is considered rejected. 
' 

11. If the tender is rejected, the Cqndemnor has the right to file this Condemnation 

Notice with the Clerk of Court of the Coutjty where the property is situated and deposit the 
I 

tender amount with the Clerk. The Con\lemnor shall give the Landowner(s) and Other 

Condemnee(s) notice that it has done so and $ay then proceed to take possession of the property 
i 

interests and exercise the rights described in tliis Condemnation Notice. 
i 

12. AN ACTION CHALLENGING 1HE CONDEMNOR'S RIGHT TO ACQUIRE THE 
! 

PROPERTY AND RIGHTS DESCRIBEtj HEREIN MUST BE COMMENCED IN A 

SEPARATE PROCEEDING IN THE COUR~ OF COMMON PLEAS WITHIN THIRTY DAYS 

OF THIS CONDEMNATION NOTICE, OR fHE LANDOWNER(S) WILL BE CONSIDERED 

TO HA VE WAIVED THE CHALLENGE. 

13. THE CONDEMNOR HAS EL~CTED NOT TO UTILIZE THE APPRAISAL 
' 

PANEL PROCEDURE. Therefore, if the tenfler herein is rejected, the Condemnor shall notify 

the Clerk of Court and shall demand a trial t~ determine the amount of just compensation to be 

paid. A copy of that notice must be served 09 the Landowner(s). That notice shall state whether 

the Condemnor demands a trial by jury orb~ the Court without a jury. The Landowner(s) has 

the right to demand a trial by jury. The cas~ may not be called for trial before sixty (60) days 

after the service of that notice, but it may thf'eafter be given priority for trial over other civil 

cases. The Clerk of Court shall give the Lan4owner( s) written notice by mail of the call of the 
' 

case for trial. 

Road/Route Port Access Road File 10.037345A County CHARLESTON Tract 27 
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:ScDOT Rlw Form 815 (06-11) 

Condemnation Notice and Tender of Payment (conti ued) 

14. THEREFORE, IF THE TENDE HEREIN IS REJECTED, THE LANDOWNER(S) 

IS ADVISED TO OBTAIN LEGAL COUNS LAT ONCE, IF NOT ALREADY OBTAINED. 

15. In the event the Landowner(s) accepts the amount tendered in this Notice, the 

attached Agreement and Request for Pay ent form should be signed and returned to the 

Condemnor within thirty (30) days of your re eipt of this Notice. 

Charleston, South Carolina 

October~, 2011. 

Road/Route Port Access Road File 10.037345 

HINCHEY, MURRAY & PAGLIARINI, LLC 

. Pagliarini 
Seven Farms Drive, Suite 300 

harleston, South Carolina 29492 
Telephone: (843) 971-8646 
Attorney for Condemnor (SCDOT) 

County CHARLESTON Tract 27 
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AREA OF ACQUISITION FROM TRACT 27 FILE I0.037345A 
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S.'TATE Of/ SOUTH c .• a.OLJNA 

COUNTY Of/ CHARLESTON 

Road/Route Port Access Road 
File 10.037345A 

Item 
Project G EN8 

!'IN 37345 HDOl 
Tract 27 

South Carolina Department ofTransportatitjn, 

Condemnor, 

vs. 

Donnn L. Works, 

Landowner(s). 

) IN ·1 riE COURT OF COMMON PLEAS 

) CIA NO. 2011-CP-10-7913 

) 

(__ ......, 
oc = 

r r- CJ f'Tl (''1 
ri-i 

::0 (__ " ) ;:,.;. 
oJ::: .. '° ) "'Tl ;;o 

) n:.;~ -0 

8 ui :;r. 
) 

.,, 
~ <E:_?J 

) OHD~S w 
~ '° ) CJ 

) 
) 
) 
) 
) 
) 

WHEREAS, the Condenmor has a fi~ed Condemnation Action against the Landowner with 

the Clerk of Court for Charleston County; an~ 
I 
I 

WHEnEAS, the Condemnor, pursutjnt to the South Carolina Eminent Domain Procedure 

Act has deposited the sum of $140,700.00 ~One Hundred Forty Thousand Seven Hundred and 

00/100 Dollars) with the Clerk of Court, whi~h represents the offer made by the Condemnor for just 

compensat!on; and I 

WHEREAS, the Landowner does n+ dispute the Condemnor's right to take the property 

however, there is a justiciable controversy as tr just compensation; and 

WHEREAS, the Condemnor agrees jo allow the Landowner to "draw down" a portion of 

the oiler ofjust compensation being held by tlie Clerk of Court, plus any accrued interest. 
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< 'i 

NOW, Tlll~l~l!.1•'0RE, 01~ t~;e Mot,lion of the Attorney ;.'or the Landowner, with the consent . ' .. 
of the Attorney frir the Condemnor, consenjing hereto, 

IT IS ORDER~D that the Clerk of' Court for Charleston County pay lhe sum of $5,000.00 

(Five Thousm1d and 00/IOO Dollars), plus a}crued interest, to the Landowner. 

AND IT IS SO ORDERED. 

~~'""bt->"()=r~\~~=Q~ __ , South Carolina 

----'-'b-"'fC_._. ---"'\d-__,.__ __ ,, 2011 

WEHE 
·' 

iard D. Bybee, •sq i · 
Smith, Bundy, Bybee & Barnett, P.C. 
P.O. Box 1542 
Mt. Pleasant, SC 29465-1542 
(843) 881-1623 
ATI'O~- ,,RLANDOWNER 

/ / v; ., 
' // (_. 

/ / -,,,. -~---- --
/ 

D w'cl G. ·dnni, Esquire 
H 1 ey, Murray & Pagliarini, LLC 
234 Se 'en Farms Drive, Suite 300 
Daniel Island, South Carolina 29492 
(843) 971-8646 
A TI'ORNEY FOR CONDEMNOR 
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STATE OF SOUTH CAROLINA . ---~ -

COUNTY OF CHARLESTON 

Road/Route Port Access Road 
File 10.037345A 

Item 
Project GENS 

PIN 37345 RD 01 
Tract 27 

South Carolina Department of Transport;;ition, 

Condemnor, 

vs. 

Donna L. Works, 

Landowner. 

) IN THE COURT OF COMMON~EAS~ 
) <./, ;:;~ ' ,£\;. . 
) CIA NO.: 2011-CP-10-7913$'0 . ~ ".n '\, ')\. 

~...,v v V 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

't;f-"~ ~ 
. ~1'~ ~. 
~-C'0, ~-. ~6' 
. ""'~/4-<? 

CONSENT ORDER 
OF DISMISSAL 

~~~~~~~~~~~~~~~--~~) 
' 

. THIS MATTER comes before this 9ourt upon the motion of the Condemnor, South 

Carolina Department of Transportation, andl with the consent of the parties, pursuant to Rule 

41 (a)(2) of the South Carolina Rules of CiviljProcedure, for an Order to end this case because 

the case has been settled pursuant to th South Carolina Code of Laws section 28-2-40 
• 

' 

(1987). ! 

I 

WHEREAS the Condemnor properlylfiled and served a Notice of Condemnation on or 
I 

about October 26, 2011. At the time of filin~, Condemnor deposited with the Clerk of Court the 
I 

sum of One Hundred Forty Thousand Sever) Hundred and No/100 Dollars ($140,700.00); and 
! 

' 

WHEREAS by Consent Order filed -Of December 19, 2011, the Landowner withdrew the 

amount of Five Thousand and No/100 dolla~ ($5,000.00); and 
! 

WHEREAS the Condemnor and Larldowner have agreed that Two Hundred Thousand 

and No/100 Dollars ($200,000.00) is just cJmpensation for the Condemnor's acquisition of the 

property more particularly described in the ~ondemnation Notice ~nd Tender of Payment, such 

RECEIVED 

JUN 1 9 2013 .. 
R[WOFFICE 

I 

I 

1age 1 of3 

i. 
ATIEST: A TRUE COPY 

JULIE J. ARMSTRONG (SEAi..) 
~,C.P.,G~r 

By ci#=- • / 
PUTYCL.E 



J 

I 

sum, less Five Thousand and No/100dollars1($5,000.00) received by the Landowner as a draw 
' 

down, to be paid by SCOOT in trust to Smithl Bundy Bybee and Barnett, P.C. Trust Account for 

! 

the benefit of the Landowner; and 
I 

WHEREAS the Condemner has ag~ed to extend the Landowner's vacate date to 

December31,2012;and 

WHEREAS the Condemner and Land~wner have agreed that this case has been settled 
' 

and therefore should be ended and stricken ~om the calendar, that the monies on deposit with 

the Clerk of Court, One Hundred Thirty Fi~e Thousand Seven Hundred and No/100 Dollars 
! 

($135,700.00), plus any accrued interest, stiPuld be returned to the SCOOT, that the SCOOT 
! 

shall pay One Hundred Ninety Five Thousa~d and No/100 Dollars ($195,000.00) as described 

i 

above for the benefit of the Landowner and trat the above-titled action be and is dismissed with 

prejudice. ! 

' 

IT IS THEREFORE ORDERED thatjthis case be ended and stricken, with prejudice, 

from the calendar; that the Clerk of Court r turn the monies on deposit with the Court to the 

South Carolina Department of Transportatio , c/o Ken Feaster, Director of Rights of Way, P .0. 

Box 191, Columbia, South Carolina 2920 ; that the Clerk of Court annotate a copy of the 

Condemnation Notice with the date and a ount of settlement as Two Hundred Thousand 
' 

and No/100 Dollars ($200,000.00) and 1ie the annotated Condemnation Notice. with the 

Register of Mesne Conveyance for Charlef ton County, duly indexed, as provided by law for 

the recording and indexing of deeds, showf ng the transfer of the property to the Condemner, 

such filing being exempt from filing fees ts provided under South Carolina Code of Laws, 

section 12-24-40 (Cum. Supp. 1997). I 

[signatte page follows] 
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ATIEST: A TRUE COPY 
JULIE J. ARMSTRONG(~) n:· c.P .. G;S.Wif D 
By Aft<- A 

v OEPUTYCLE 



AND IT IS SO ORDERED. 

This )... ~day of December, 2012. 

In ~.South Carolina 
7 

V'IU~'T agliarini, Esq. 
· ch , Murray & Pagliarini, LLC 

234 S ven Farms Drive, Suite 300 
Daniel Island, SC 29492 
(843) 971-8646 
Attorneys for Condemner 

Richard D. Bybee, q. 
Smith, Bundy, Bybee & Barnett, P.C. 
P.O. Box 1542 . 
Mt. Pleasant, SC 29465 
(843) 881-1623 
Attorneys for Landowner 

w, 
~age3of3 ~ 
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JULIE J.ARMSTR()Nµ (SEAL) 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 

) CJANO. ll~{)/-{O·ICH°? 
COUNTY OF CHARLESTON ) 

------~~--_c___----------·-~-~ 
~ ~(\ 

~ ~ Q Road/Route Port Access Road 
File 10.037345A 

Item 
Project GENS 

PIN 37345 RDOl 
Tract 27 

South Carolina Department of Transportation, 

Condemnor, 

vs. 

Donna L. Works, 

Landowner(s). 

TO: THE LANDOWNER(S) ABOVE NAMED: 

?:~ :::'.. \ ~(,... ,..., 
' <;:.·~ _. 
\ o~ 

\

. ~·~- jl 
i~ .r:: 

\ ~~ 0 
\ r;> r.> 

\ 
CONDEMNATION NOTICE 

AND 
TENDER OF PAYMENT 

(JURY TRIAL DEMANDED} 

COPY TO : Rick Bybee, Attorney at Law, Smilh, Bundy, Bybee, Barnett, P.C~ Post Office Box 
1542, Mount Pleasant, SC 29465 

Pursuant to the South Carolina Eminent !Domain Procedure Act, Section 28-2-10, ~., 

Code of Laws of South Carolina, 1976, as amen~ed, you are hereby notified as fullows: 

I. The South Carolina Department pf Transportation (SCOOT) is the Condemnor 

herein and seeks to acquire the real property d~cribed herein fur public purposes. 

2. Donna L. Works is named as Lan4owner(s) in this action by virtue of her claim(s) 

of title (or other interests) as shown by that c~ain deed dated October 7, 2002 from Paulette 

Botten, recorded October 9, 2002 in the ROf> Office for Charleston County in Deed Book 

L421, Page 763. 

3. The following is a description o~ the real property subject to this action and a 

description of the interest sought to be acquired Im and to the property by the Condemnor: 
I 

i 

Road/Route Port Access Road File I0.037345A I CoWlty CHARLESTON Tract 27 
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SCOOT R/W Form 815 (06-11) 

Condemnation Notice and Tender of Payment (oontinuej:I) 

All that parcel or strip of land to establisl! a rigllt of way, <OlllaiJWlg 8.09 
acre (3,936 SF) more or less, and beillg~ntire tract oflaad, one_storr_ ____________ _ 

----------;=cl,407 SF brick veneer coiiimercial bUildi! aad being the entire tract and all 
improvements thereon if •ny, inclodiag n hts of acuss as may be needed for 
controlled access facilities, owned by Don. a L. Works, shown as the "Area 
of Acquisitioa" on Exhibit A, attached laeteto and made a part hereof, 
between approiimate survey stations 56-ttG and 58+oo left and right of Port 
A«ess Road (r/w corridor) Mainline. 

Tax Map Number 466-16-88-4118 

4. The SCOOT is vested with the po"'\er of eminent domain pursuant to Section 57-5-

320 and Section 28-2-60, Code of Laws ofSout'1 Carolina, 1976, as amended. 

5. The property sought herein is to b~ acquired fur public purposes, more particularly 

fur the construction of From: 1-26 (Exit 216) To:!Proposed Port Terminal 

6. This action is brought pursuant tb Section 28-2-240, _Code of Laws of South 

Carolina, 1976, as amended. 

7. The SCDOT has complied with th!;> requirements set furth in Section 28-2-70(a), 

Code of Laws of South Carolina, 1976, as am~ed, by having the subject property appraised 

and making the appraisal available to the Landqwner(s) where required by law, and certifies to 

the Court that a negotiated resolution has been attempted prior to the commencement of this 

action, or pursuant to Section 12-28-2940, Cod~ of Laws of South Carolina, 1976, as amended, 

an appraisal of this property was not required. 

8. Project plans may be inspected at ithe office of South Carolina Department of 

Transportation, Charleston County Main~nance Office, 6355 Fain Street, North 

Charleston, South Carolina, 29418, under PJiN 37345 RDOl, Tract 27, Port Access Road 

(r/w corridor). 

9. THE CONDEMNOR HAS DETEaMINED JUST COMPENSATION FOR THE 

PROPERTY AND RIGHTS TO BE ACQUJRED HEREUNDER, TO BE THE SUM OF ONE 

HUNDRED FORTY THOUSAND SEVEI1i HUNDRED AND N0/100 DOLLARS 

($140, 700.00) AND HEREBY TENDERS PAYMENT THEREOF TO THE LANDOWNER(S). 

IO. Payment of this amount will be madf to the Landowner(s) if within thirty (30) days 

of service of this Condemnation Notice, the L)mdowner(s) in writing requests payment, and 

Road/Roule Port Access Road File I0.037345A Cona1y CHARLESTON Tract 27 
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SCOOT R/W Ferm 815(06-11) 

Condemnation Notice and Tender of Payment (contir-i) 

agrees to execute any instruments necessary Ito convey to the Condemnor the property interests ;;s 
and rights described hereinabove. The Agreciment and Request fur Payment must be sent by first 2 

_____ .class_~ified_maiLwith_retnm-receipt-J:equ¢!te<Lot'-deJ.iv~r~in-person-to--Kenneth-&.-Feaster,------~ 

Director, Rights of Way, South Carolina ;Department of Transportation, 955 Park Street, 

Columbia, South Carolina 29202. Ifno Agrtement and Request for Payment is received by the 

Condemnor within the thirty (30) day period, ltbe tender is considered rejected. 

11. If the tender is rejected, the cimdemnor has the right to file this Condemnation 

Notice with the Clerk of Court of the Coul\ty where the property is situated and deposit the 

tender amount with the Clerk. The Contlemnor shall give the Landowner(s) and Other 

Condemnee(s) notice that it has done so and J!llay then proceed to take possession of the property 

interests and exercise the rights described in this Condemnation Notice. 

I 2. AN ACTION CHALLENGING '.fHE CONDEMNOR'S RIGHT TO ACQUIRE THE 

PROPERTY AND RIGHTS DESCRIBEQ HEREIN MUST BE COMMENCED IN A 

SEPARATE PROCEEDING IN THE COURT OF COMMON PLEAS WITHIN THIRTY DAYS 

OF THIS CONDEMNATION NOTICE, OR II'HE LANDOWNER(S) WILL BE CONSIDERED 

TO HA VE WAIVED THE CHALLENGE. 

13. THE CONDEMNOR HAS EL);:CTED NOT TO UTILIZE THE APPRAISAL 

PANEL PROCEDURE. Therefore, if the terider herein is rejected, the Condemnor shall notify 

the Clerk of Court and shall demand a trial tCll determine the amount of just compensation to be 

paid. A copy of that notice must be served on the Landowner(s). That notice shall state whether 

the Condemnor demands a trial by jury or b)i' the Court without a jury. The Landowner(s) has 

the right to demand a trial by jury. The case may not be called for trial before sixty ( 60) days 

after the service of that notice, but it may thl:reafter be given priority for trial over other civil 

cases. The Clerk of Court shall give the Llmjlowner{s) written notice by mail of the call of the 

case for trial. 

Road/Route Port Access Road File I0.037345A i Counly CHARLESTON Tract 27 
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scqoT Rtw Form a1s (06-11) 

Condemnation Notice and Tender of Payment (contipued) 

14. THEREFORE, IF THE TENDE~ HEREIN IS REJEC:fED, THE LANDOWNER(S) 
I 

IS ADVISED TO OBTAIN LEGAL COUNSEL AT ONCE, IF NOT ALREADY OBTAINED. 

___________ 1_5_. _ __ln_the __ e~enL the .Landowner.(.s.)+.accepts the-.amounLtendered--in-this-Notice,-the---- - --,., 
' :;: 

attached Agreement and Request for Payr1'ent form should be signed and returned to the n . m 

Condemnor within thirty (30) days of your receipt of this Notice. S 

Charleston, South Carolina 

October ~ -2011. 

Road/Route Port Access Road 

. Pagliarini 
even Farms Drive, Suite 300 

arleston, South Carolina 29492 
Telephone: (843) 971-8646 
Attorney for Condemnor (SCDOT) 

File 10.0373454 County CHARLESTON Tract 27 
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